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I, Damian John Scattini of 111 Elizabeth Street, Sydney, solicitor, affirm:

1. | am a partner at Quinn Emanuel Urquhart & Sullivan, the solicitors for the plaintiff.
2. | have had the care and conduct of this group proceeding since it was commenced.
3. I make this affidavit in support of the relief sought by the plaintiff as set out in the summons

dated 5 May 2026.

4. Exhibited to this affidavit and marked ‘DS-1’ is a bundle of the documents to which | refer in
this affidavit.
5. This proceeding was commenced on 21 August 2020 by writ indorsed with a “general

indorsement” pursuant to r 5.04(2)(b) of the Supreme Court (General Civil Procedure)
Rules 2015 (Vic). Pursuant to s 33H(2)(a) of the Supreme Court Act 1986 (Vic), the
indorsement on the writ described in paragraph 1 thereof the group members to whom the
proceeding related. A copy of the writ is at page 1 to 28 of DS-1.
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On 12 February 2021, the plaintiff filed and served a statement of claim by way of
replacement of the general indorsement (2021 Statement of Claim). The 2021 Statement
of Claim was filed and served as a document separate from the writ, and no amendments
were made to the writ. A copy of the 2021 Statement of Claim is at pages 29 to 114 of DS-
1.

The 2021 Statement of Claim contained in paragraph 1 a description of group members
that differed in some respects from the description in the writ. The changes as between the
group description in the writ and the group description in the 2021 Statement of Claim were
intended to tighten the language of the group description and were not intended to alter the
substance of the group description.

Upon serving the 2021 Statement of Clain, the plaintiff did not seek leave to alter the group
description in the writ so as to make the group description therein exactly match the group
description in the 2021 Statement of Claim. This was an oversight.

The 2021 Statement of Claim was struck out in December 2021, with leave to replead.

On 25 March 2022, the plaintiff filed and served another statement of claim (Substituted
Statement of Claim). The group description in the Substituted Statement of Claim
(paragraph 1 thereof) was the same as that in the 2021 Statement of Claim, save that the
words in subparagraph (b) of the group description in the 2021 Statement of Claim “who
were prevented or prohibited” were rationalised to read “who were prohibited” in
subparagraph (b) of the group description in the Substituted Statement of Claim (which did
not effect any change of substance). A copy of the Substituted Statement of Claim is at
pages 115 to 179 of DS-1.

On 28 April 2022, the plaintiff, with leave of the Court, filed and served an Amended Writ.
The plaintiff was prompted to amend the writ because certain of the defendants were
described at that point solely by reference to their ministerial or secretarial titles in
circumstances where several of them had since resigned or otherwise left those roles.
Amendments were made to the writ accordingly. Further, given the plaintiff had by that time
put on the Substituted Statement of Claim setting out its case in more detail than the case
articulated in the general indorsement, the general indorsement on the writ was struck
through entirely (including paragraph 1 thereof). This was intended to make it clear to
anyone who accessed the writ that the claim indorsed thereon was not the claim still being
pursued by the plaintiff. A copy of the Amended Writ is at pages 180 to 207 of DS-1.

On 21 September 2022, the plaintiff, with leave of the Court, filed and served an Amended
Statement of Claim (ASOC). The group description in the ASOC (paragraph 1 thereof)
remained the same as it had been in the Substituted Statement of Claim. A copy of the
ASOC is at pages 208 to 276 of DS-1.

On 25 July 2025, the plaintiff, with leave of the Court, filed and served a Further Amended
Statement of Claim (FASOC). The group description in the FASOC (paragraph 1 thereof)

remained the same as it had been in the ASOC. A copy of the FASOC is at pages 277 to

356 of DS-1.
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The proceeding has since 12 February 2021 been conducted by the plaintiff on the basis
that the applicable group description is that which was first set out in the 2021 Statement of
Claim and (with the insubstantial change described in paragraph 10 above) carried forward
into all subsequent iterations of the pleading.

To the best of my knowledge, no person has suggested to Quinn Emanuel that he or she is
a group member under the group description in the writ but not a group member under the
group description employed in all iterations of the statement of claim. To the best of my
knowledge, no person has said anything at all to Quinn Emanuel about differences between
the two group descriptions.

As | indicated above, the group description employed in the 2021 Statement of Claim was
not intended to narrow or widen the group. As | read the two group descriptions, it is difficult
to envisage a scenario in which a person would fall within one group description but not the
other.

The contents of this affidavit are true and correct and | make it knowing that a person
making a false affidavit may be prosecuted for the offences of perjury.

Affirmed by DAMIAN JOHN SCATTINI
at Sydney in the State of New South Wales
on 5 May 2026

Meagan Louise Bertolatti

Quinn Emanuel Urquhart & Sullivan
111 Elizabeth Street, Sydney, NSW, 2000

An Australian Legal Practitioner within the meaning

of the Legal Profession Uniform Law (Victoria)

A person authorised under section 19(1) of the Oaths and Affirmations Act 2018 to take an
affidavit. In accordance with section 27(1A) of the Oaths and Affirmations Act 2018, this

affidavit was signed and sworn or affirmed by the deponent by audio visual link and the

authorised affidavit taker has used a scanned or electronic copy of the affidavit and not

the original in completing the jurat requirements.
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Date of Document: 5 May 2026 Solicitor code: 24875
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This is the exhibit marked “DS-1" now produced and shown to DAMIAN JOHN SCATTINI at the
time of affirming his affidavit on 5 May 2026.

DAMIAN JOHN SCATTINI MEAGAN LOUISE BERTOLATTI

An Australian Legal Practitioner within the meaning

of the Legal Profession Uniform Law (Victoria)

Exhibit “DS-1”

Bundle of documents referred to in the affidavit
of Damian John Scattini affirmed 5 May 2026
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WRIT Case: S ECI 2020 03402
Filed on: 21/08/2020 06:21 PM

IN THE SUPREME COURT OF VICTORIA
AT MELBOURNE

COMMON LAW DIVISION

MAJOR TORTS LIST

No.
BETWEEN
5 BOROUGHS NY PTY LTD (ACN 632 508 304)
Plaintiff
AND
STATE OF VICTORIA
& OTHERS ACCORDING TO THE SCHEDULE
Defendants
Date of document: 21 August 2020 Solicitors’ code: 24875
Filed on behalf of: the plaintiff Telephone: (02) 9146 3888
Prepared by: Ref: 00811-99800
Quinn Emanuel Urquhart & Sullivan Email: damianscattini@gquinnemanuel.com
Level 15, 111 Elizabeth Street
Sydney NSW 2000

TO THE DEFENDANT

TAKE NOTICE that this proceeding has been brought against you by the plaintiff for the claim
set out in this writ.

IF YOU INTEND TO DEFEND the proceeding, or if you have a claim against the plaintiff
which you wish to have taken into account at the trial, YOU MUST GIVE NOTICE of your
intention by filing an appearance within the proper time for appearance stated below.

YOU OR YOUR SOLICITOR may file the appearance. An appearance is filed by—

@ filing a “Notice of Appearance” in the Prothonotary’s office, 436 Lonsdale Street,
Melbourne, or, where the writ has been filed in the office of a Deputy Prothonotary,
in the office of that Deputy Prothonotary; and

(b) on the day you file the Notice, serving a copy, sealed by the Court, at the plaintiff’s
address for service, which is set out at the end of this writ.
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IF YOU FAIL to file an appearance within the proper time, the plaintiff may OBTAIN
JUDGMENT AGAINST YOU on the claim without further notice.
THE PROPER TIME TO FILE AN APPEARANCE is as follows—

@) where you are served with the writ in Victoria, within 10 days after service;

(b) where you are served with the writ out of Victoria and in another part of Australia,
within 21 days after service;

(c) where you are served with the writ in Papua New Guinea, within 28 days after
service;

(d) where you are served with the writ in New Zealand under Part 2 of the Trans-Tasman
Proceedings Act 2010 of the Commonwealth, within 30 working days (within the
meaning of that Act) after service or, if a shorter or longer period has been fixed by
the Court under section 13(1)(b) of that Act, the period so fixed,

(e) in any other case, within 42 days after service of the writ.

FILED 21 August 2020

Prothonotary

THIS WRIT is to be served within one year from the date it is filed or within such further
period as the Court orders.

99984-00031/12297428.1 2



INDORSEMENT OF CLAIM PURSUANT TO RULE 5.04(2)(b)

The plaintiff and group members

1. The plaintiff brings this proceeding as a group proceeding pursuant to Part IVA of the

Supreme Court Act 1986 (Vic) on its own behalf and on behalf of all other persons:

@ who as at 1 July 2020 carried on a business involving the supply of goods or
services to members of the general public from one or more premises physically

located within Victoria;

(b) whose ability to supply goods or services to members of the general public from

their premises was adversely affected by one or more of:

(i) the *“stage 3 restrictions put in place in certain postcodes of
Melbourne from 2 July 2020, and in Melbourne and the Mitchell Shire

local government area from 9 July 2020;

(if) the “stage 4” restrictions put in place in Melbourne from 2 August
2020, including the workplace closures put in place from 6 August
2020; and

(iii) the regional “stage 3” restrictions put in place in Victoria outside of
Melbourne from 6 August 2020;

(c) who have suffered economic loss by reason of one or more of the matters in
sub-paragraph (b); and

(d) who are not any of the persons mentioned in s 33E(2) of the Supreme Court Act
1986 (Vic)

(Group Members), where:

(e) “stage 3 restrictions means the restrictions imposed by one or more of the
following directions given pursuant to s 200 of the Public Health and Wellbeing
Act 2008 (Vic) (the PHW Act):

(i) the Stay at Home Directions (Restricted Postcodes) given on 1 July
2020;

99984-00031/12297428.1 3



(ii)

(iii)
(iv)
v)

(vi)
(vii)

(viii)

(ix)

(x)

(xi)
(xii)

(xiii)

(xiv)

(xv)

(xvi)

()

the Restricted Activity Directions (Restricted Postcodes) given on 1 July
2020;

clause 5(2)(d) of the Stay Safe Directions (No 3) given on 1 July 2020;
the Stay at Home Directions (Restricted Areas) given on 8 July 2020;

the Restricted Activity Directions (Restricted Areas) given on 8 July
2020;

clause 5(2)(d) of the Stay Safe Directions (No 4) given on 8 July 2020;

the Stay at Home Directions (Restricted Areas) (No 2) given on 10 July
2020;

clause 5(2)(d) of the Stay Safe Directions (No 5) given on 10 July 2020;

the Stay at Home Directions (Restricted Areas) (No 3) given on 19 July
2020;

the Restricted Activity Directions (Restricted Areas) (No 2) given on
19 July 2020;

clause 5(2)(d) of the Stay Safe Directions (No 6) given on 19 July 2020;

the Stay at Home Directions (Restricted Areas) (No 4) given on 22 July
2020;

the Restricted Activity Directions (Restricted Areas) (No 3) given on
22 July 2020;

clause 5(2)(d) of the Stay Safe Directions (No 7) given on 22 July 2020;

the Stay at Home Directions (Restricted Areas) (No 5) given on 30 July
2020; and

clause 5(2)(d) of the Stay Safe Directions (No 8) given on 30 July 2020;

“stage 4 restrictions means the restrictions imposed by one or more of the

following directions given pursuant to s 200 of the PHW Act:

(i)

99984-00031/12297428.1

the Stay at Home Directions (Restricted Areas) (No 6) given on 2 August
2020;



(ii)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

(x)

(xi)

(xii)

(xiii)

the Stay at Home Directions (Restricted Areas) (No 7) given on 2 August
2020;

the Restricted Activity Directions (Restricted Areas) (No 4) given on
2 August 2020;

the Restricted Activity Directions (Restricted Areas) (No 5) given on
2 August 2020;

clause 5(2)(e) of the Stay Safe Directions (No 9) given on 2 August
2020;

the Stay at Home Directions (Restricted Areas) (No 8) given on 5 August
2020;

the Restricted Activity Directions (Restricted Areas) (No 6) given on
5 August 2020;

the Stay at Home Directions (Restricted Areas) (No 9) given on 6 August
2020;

the Stay at Home Directions (Restricted Areas) (No 10) given on
8 August 2020;

the Stay at Home Directions (Restricted Areas) (No 11) given on
13 August 2020;

the Restricted Activity Directions (Restricted Areas) (No 7) given on
13 August 2020;

the Stay at Home Directions (Restricted Areas) (No 12) given on
16 August 2020; and

the Restricted Activity Directions (Restricted Areas) (No 8) given on
16 August 2020;

(9) workplace closures means the forced closure of certain workplaces pursuant to

the directions referred to at sub-paragraphs (f)(vii), (f)(xi) and (f)(xiii) above;

and

(h) regional “stage 3” restrictions means the restrictions imposed by one or more

of the following directions given pursuant to s 200 of the PHW Act:

99984-00031/12297428.1



(i) the Stay at Home Directions (Non-Melbourne) given on 5 August 2020;

(if) the Restricted Activity Directions (Non-Melbourne) given on 5 August
2020;

(ili) the Stay at Home Directions (Non-Melbourne) (No 2) given on
13 August 2020;

(iv) the Restricted Activity Directions (Non-Melbourne) (No 2) given on
13 August 2020;

(v) the Stay at Home Directions (Non-Melbourne) (No 3) given on
16 August 2020; and

(vi) the Restricted Activity Directions (Non-Melbourne) (No 3) given on
16 August 2020.

2. The plaintiff carries on, and has at all material times carried on, a bar and restaurant
business known as “5 Districts NY” located at Unit 5, 2 Thomsons Rd, Keilor Park in
the State of Victoria.

The defendants

3. By s 23(1)(b) of the Crown Proceedings Act 1958 (Vic), the first defendant (the State
of Victoria) is liable for the torts of its servants or agents, or of independent contractors
employed by it, as nearly as possible in the same manner as a subject is liable for the
torts of his or her servants or agents or of independent contractors employed by him or

her.
4. The second defendant (the Minister for Health):

@) has since December 2018 been the Minister responsible for the Department of
Health and Human Services (DHSS); and

(b) while keeping that portfolio responsibility, was on or about 3 April 2020 sworn
in as Minister for the Coordination of Health and Human Services: COVID-19,
having responsibility in that role for leading all activities of DHSS in response
to the COVID-19 pandemic.

99984-00031/12297428.1 6



Particulars

Media release issued by the Premier of Victoria on 3 April 2020 entitled
“Crisis Council of Cabinet set up to combat coronavirus”.

5. The third defendant (the Minister for Jobs):

@ was from December 2018 to 22 June 2020, as Minister for Jobs, Innovation and
Trade in that period, the Minister responsible for the Department of Jobs,
Precincts and Regions (DJPR); and

(b) while keeping that portfolio responsibility, was on or about 3 April 2020 sworn
in as “Minister for the Coordination of Jobs, Precincts and Regions: COVID-
19”7, having responsibility in that role for leading all activities of DJPR in
response to the COVID-19 pandemic.

Particulars

Media release issued by the Premier of Victoria on 3 April 2020 entitled
“Crisis Council of Cabinet set up to combat coronavirus”.

6. The fourth defendant (the Secretary of DHSS) is and was at all material times the
“Department Head”, within the meaning of the Public Administration Act 2004 (Vic),
of DHSS.

7. The fifth defendant (the Secretary of DJPR) is and was at all material times the
“Department Head”, within the meaning of the Public Administration Act 2004 (Vic),
of DJPR.

The COVID-19 pandemic in Victoria

8. The first case of novel coronavirus 2019 (COVID-19) in Victoria was detected on 25
January 2020.

9. COVID-19:
@ is a highly infectious disease;
(b) causes death in some infected persons;

(©) is transmissible primarily through face-to-face contact and contact with surfaces
with which an infected person has been in contact, through droplet and airborne

transmission; and

99984-00031/12297428.1 7
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11.

12.

13.

14.

(d) is infectious even while an infected person may be asymptomatic.

On 11 March 2020, the World Health Organisation declared the outbreak of COVID-

19 to be a pandemic.

Particulars

WHO Director-General’s opening remarks at the media briefing on
COVID-19 on 11 March 2020.

By 12 March 2020:
€)) a total of 36 cases of COVID-19 in Victoria had been detected; and

(b) Victoria’s first case of community transmission of COVID-19 had been

recorded.

Particulars

Data published by the Department of Health and Human Services.

On 16 March 2020, the Minister for Health declared a state of emergency throughout
Victoria pursuant to s 198(1) of the PHW Act.

Particulars

Declaration of a State of Emergency dated 16 March 2020 and signed by
the Minister for Health.

On 23 March 2020, “stage 1” business closure restrictions were put in place in Victoria,
requiring the closure of certain businesses, including pubs, clubs, gyms, cinemas,

nightclubs, restaurants, and cafes.

Particulars
Non-essential Business Closure Direction given on 23 March 2020 under
s 200 of the PHW Act.

On 28 March 2020, the Premier of Victoria announced that “stage 3” restrictions would
be put in place in Victoria from 30 March 2020, which, inter alia, prohibited persons
from leaving their homes except for certain purposes, and restricted the operation of

certain businesses, including pubs, clubs, entertainment, and retail businesses.

Particulars

99984-00031/12297428.1 8



Statement from the Premier on 28 March 2020.

Stay at Home Directions given on 30 March 2020 under s 200 of the
PHW Act.

Restricted Activity Directions given on 30 March 2020 under s 200 of
the PHW Act.

The hotel quarantine program
15. By 27 March 2020:
@ there was a total of 574 confirmed cases of COVID-19 in Victoria; and

(b) there were 16 confirmed cases of COVID-19 in Victoria that may have been

acquired through community transmission.

Particulars

Data published by the Department of Health and Human Services.

16.  On 27 March 2020, the Prime Minister announced that the National Cabinet had agreed,
inter alia, that:

@ travellers returning to Australia would be required to undertake 14-day isolation
at designated quarantine facilities (such as hotels) to be determined by the

relevant State or Territory government; and

(b) this would be implemented using State and Territory legislation and would be
enforced by State and Territory governments, with the support of the Australian

Defence Force (ADF) and the Australian Border Force where necessary.

Particulars

Media release issued by the Prime Minister and dated 27 March 2020.

17. In accordance with that agreement of National Cabinet, from 28 March 2020,
international travellers arriving in Victoria were required (pursuant to s 200 of the PHW

Act) to undertake a 14-day quarantine at certain hotels (quarantine hotels), including:
@ Stamford Plaza Melbourne;

(b) Rydges on Swanston;

99984-00031/12297428.1 9



18.

10

(© Travel Lodge Hotel Melbourne;

(d) ParkRoyal Hotel;

(e Holiday Inn Melbourne; and

()] Four Points by Sheraton Melbourne Docklands.

Such travellers were given a document entitled “Direction and Detention Notice”,

which stated, inter alia, that the recipient:

@) was not to leave his or her allocated hotel room save in limited circumstances;

and

(b) was not to permit any other person to enter his or her allocated hotel room save

in limited circumstances.

Implementation of the hotel quarantine program

19.

20.

21.

22,

At all material times, there was in place a State Emergency Response Plan prepared
pursuant to Part 5 of the Emergency Management Act 2013 (Vic).

Under the State Emergency Response Plan, DHHS is and was at all material times the
“control agency” (defined as the “agency with the primary responsibility for responding
to the emergency”) for emergencies falling into the “human disease” category.

Particulars

State Emergency Response Plan, page 7-3.

On 27 March 2020:

@ DJPR assumed responsibility for procuring the provision of the service of

guarding those detained in quarantine hotels (guarding service); and

(b) DHSS assumed responsibility for providing infection-control training to those

who were to provide the guarding service.

DJPR procured the following eight private security companies to provide the guarding

service:
@) United Risk Management Pty Ltd;

(b) Wilson Security Pty Ltd;

99984-00031/12297428.1 10
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24,

25.

26.

27.

28.

11

(© Unified Security Group Australia Pty Ltd;
(d) Ultimate Protection Services Pty Ltd,;

(e MSS Security Pty Ltd;

() Elite Protection Services (Australia) Pty Ltd,;
(9) Australian Protection Group Pty Ltd; and
(h) Security Hub Pty Ltd.

Only two of these eight private security companies were on panels of Victorian

Government approved service providers.

At least some of these eight private security companies subcontracted out the provision
of the guarding service.

Officers of DHHS were placed at each of the quarantine hotels to oversee operations.

All other States of Australia, and all Territories, used police officers or ADF personnel,

or both, to provide the guarding service at designated quarantine facilities.

On or about 28 March 2020, a senior bureaucrat at DJPR sent an email to senior
bureaucrats at DHSS raising concerns about quarantine hotels and stating: “We request
that Victoria Police is present 24/7 at each hotel starting from this evening. We ask that

DHHS urgently make that request as the control agency”.

Particulars

Article published in The Age online on 13 July 2020 entitled “Leaked
emails revealed government knew of problems on day one of hotel
quarantine”. The plaintiff is not presently in possession of a copy of the
email.

On 30 March 2020, the same senior bureaucrat at DJPR sent an email to senior
bureaucrats at DHHS demanding that DHHS request police support, and indicating that

private security companies were “not adequate” to guard the quarantine hotels.

Particulars

Article published in The Age online on 13 July 2020 entitled “Leaked
emails revealed government knew of problems on day one of hotel
quarantine”. The plaintiff is not presently in possession of a copy of the
email.

99984-00031/12297428.1 11
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Despite these matters, no police or ADF personnel were used to provide the guarding

service at quarantine hotels.

Restrictions are eased in Victoria

30.

31.

32.

33.

34.

Between 12 April 2020 and 22 June 2020, new daily confirmed COVID-19 cases in
Victoria never exceeded 22 cases.

Particulars

Data published by the Department of Health and Human Services.

On 11 May 2020, the Premier of Victoria announced that certain of the “stage 3”
restrictions in Victoria would be lifted and that the situation would be reviewed through
the month of May.

Particulars

Statement from the Premier on 11 May 2020.

On 17 May 2020, the Victorian Government announced that, from 1 June 2020,

restaurants and cafes would be able to resume dine-in service.

Particulars

Announcement entitled “Victoria’s plan to reopen restaurants and cafes”
dated 17 May 2020.

On 24 May 2020, the Victorian Government announced that a gradual easing of
restrictions was planned for social events and ceremonies, fitness, sport and recreation,
personal services, cafes and restaurants, travel and leisure, and culture and

entertainment from 1 June 2020.

Particulars

Announcement entitled “Victoria’s Restriction Levels” as at 24 May
2020.

From 1 June 2020:

@) restrictions on the permissible purposes for which Victorians could leave their

homes were no longer imposed; and

99984-00031/12297428.1 12
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(b) certain dine in services for food and drink facilities, and limited operation of

other entertainment and other retail facilities was permitted.

Particulars

Restricted Activity Directions (No 9) given on 31 May 2020 under s 200
of the PHW Act.

35. From 22 June 2020, a greater extent of operation of retail businesses, including

restaurants, cafes, licensed premises, entertainment and retail facilities, was permitted.

Particulars

Restricted Activity Directions (No 10) given on 21 June 2020 under s 200
of the PHW Act.

The hotel quarantine program is breached

36. In April 2020, frontline health workers involved in the care of COVID-19 patients in
hotel quarantine raised concerns with the Australian Medical Association (AMA) about
how the hotel quarantine system was being managed in terms of resourcing and also in

terms of the protocols being used.

Particulars

Article published by ABC News online on 17 August 2020 entitled
“Doctors warned Victoria’s health department about hotel infection
control dangers before coronavirus spread”.

37. On 15 April 2020, the AMA wrote to DHHS recommending a range of infection control
measures to stop returned international travellers transmitting COVID-19 to workers at

quarantine hotels and members of the public.

Particulars

Article published by ABC News online on 17 August 2020 entitled
“Doctors warned Victoria’s health department about hotel infection
control dangers before coronavirus spread”. The plaintiff is not presently
in possession of a copy of the email.

38. By no later than 26 May 2020, the Minister for Health was aware of infection control

problems within quarantine hotels.

99984-00031/12297428.1 13
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40.

41.

42.

43.

44,

45.

14

On 25 May 2020, three members of staff at one of the quarantine hotels, the Rydges on

Swanston, became symptomatic and were subsequently diagnosed with COVID-19.

Particulars
Witness statement of Dr Charles Alpren to the Hotel Quarantine Inquiry
dated 4 August 2020 at paragraph 86.

On 27 May 2020, a security guard at the Rydges on Swanston tested positive for
COVID-19, followed by four more security guards at that hotel.

By 18 June 2020, a total of 17 COVID-19 cases in Victoria had been epidemiologically
linked to the Rydges on Swanston.

Particulars
Witness statement of Dr Charles Alpren to the Hotel Quarantine Inquiry
dated 4 August 2020 at paragraph 87.

On 10 June 2020, a member of staff at another quarantine hotel, the Stamford Plaza,
became symptomatic. That staff member was diagnosed with COVID-19 on 14 June
2020.

Particulars
Witness statement of Dr Charles Alpren to the Hotel Quarantine Inquiry
dated 4 August 2020 at paragraph 97.

On 17 June 2020, a security guard at the Stamford Plaza tested positive for COVID-19.

On 19 June 2020, five more security guards at the Stamford Plaza tested positive for
COVID-19.

On 19 June 2020, the Deputy Chief Health Officer stated that it appeared there had been
some breaches of physical-distancing measures at the Stamford Plaza, with “closer

mingling of these guards than we would like in the workplace”.

Particulars

Article published by ABC News online on 1 July 2020 entitled
“Victoria’s coronavirus quarantine program to get a ‘reset’ after
breaches”.

99984-00031/12297428.1 14
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46.  On 24 June 2020, by email, the Emergency Services Commissioner, Mr Andrew Crisp,
requested that the Commonwealth provide up to 850 ADF personnel to provide
compliance and monitoring support to DHHS at quarantine hotels because it had been
identified that there was a “lack of access to skilled resources to undertake specific

functions”.

Particulars

Article published by The Australian on 17 August 2020 entitled “ADF
‘high priority’ one day, dismissed the next”. The plaintiff is not presently
in possession of a copy of the email.

47. On 25 June 2020, by email, the Emergency Services Commissioner withdrew that

request.

Particulars

Article published by The Australian on 17 August 2020 entitled “ADF
‘high priority’ one day, dismissed the next”. The plaintiff is not presently
in possession of a copy of the email.

48. By 13 July 2020, a total of 46 COVID-19 cases in Victoria had been epidemiologically
linked to the Stamford Plaza.

Particulars

Witness statement of Dr Charles Alpren to the Hotel Quarantine Inquiry
dated 4 August 2020 at paragraph 98.

The start of the second wave

49, Between 22 June 2020 and 30 June 2020, new daily confirmed case of COVID-19 in

Victoria rose in an upward trend.

Particulars

Data published by the Department of Health and Human Services. New
daily confirmed cases of COVID-19 were:
e 16 0n 22 June 2020
17 on 23 June 2020
20 on 24 June 2020
33 on 25 June 2020
30 on 26 June 2020
41 on 27 June 2020
49 on 28 June 2020
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50.

51.

16

e 750n 29 June 2020
e 64 on 30 June 2020.

On 30 June 2020, the Premier of Victoria:

(@)

(b)

(©)

(d)

stated that genomic sequencing revealed a number of coronavirus cases can be
linked to “staff members in hotel quarantine breaching well-known and well-
understood infection control protocols” and “[c]learly there has been a failure

in the operation of this program”;

announced that “stage 3” restrictions would be re-imposed in respect of certain

postcodes in Melbourne;

stated that he had ordered the establishment of an inquiry, led by a former judge,

into the operation of the hotel quarantine program; and

stated that he had asked the Prime Minister to divert flights to other cities for
the next two weeks while the hotel quarantine program was “reset ... under the

supervision of Corrections Victoria”.

Particulars

Statement from the Premier made on 30 June 2020.

From 2 July 2020, “stage 3” restrictions were re-imposed in respect of certain postcodes

in Melbourne.

Particulars

Stay at Home Directions (Restricted Postcodes) given on 1 July 2020
under s 200 of the PHW Act.

Restricted Activity Directions (Restricted Postcodes) given on 1 July
2020 under s 200 of the PHW Act.

Melbourne goes back into lockdown

52.

Between 1 July 2020 and 7 July 2020, new daily confirmed case of COVID-19 in

Victoria continued to rise in an upward trend.

Particulars

Data published by the Department of Health and Human Services. New
daily confirmed cases of COVID-19 were:
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73 on 1 July 2020
77 on 2 July 2020
66 on 3 July 2020
108 on 4 July 2020
74 on 5 July 2020
127 on 6 July 2020
191 on 7 July 2020.

53.  On 7 July 2020, the Premier of Victoria announced that “stage 3" restrictions would be

reinstated across metropolitan Melbourne and Mitchell Shire from 9 July 2020.

Particulars

Statement from the Premier made on 7 July 2020.

54, From 9 July 2020, “stage 3” restrictions were imposed on metropolitan Melbourne and
Mitchell Shire.

Particulars

Stay at Home Directions (Restricted Areas) given on 8 July 2020 under
s 200 of the PHW Act.

Restricted Activity Directions (Restricted Areas) given on 8 July 2020
under s 200 of the PHW Act.

The use of private security guards at quarantine hotels ends

55. From about mid-June 2020, the hotel quarantine program underwent substantial
changes including:

@) staff from The Alfred Hospital taking on clinical and non-clinical roles at

quarantine hotels;

(b) the involvement of Corrections Victoria staff, including new employees from
backgrounds including airline staff, as residential support officers to supervise

those in quarantine;
(©) the ending of the use of private security guards; and

d) from 8 July 2020, the transfer of responsibility for functions relating to detention
of overseas travellers to the Attorney General, so that the Department of Justice
and Community Safety assumed operational responsibility for the hotel

quarantine program.
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56. By 8 July 2020, private security guards were no longer being utilised to guard residents

at quarantine hotels.

“Stage 4 lockdown in Melbourne, business closures, and “stage 3”” lockdown for the rest

of Victoria

57. From 8 July 2020 to 1 August 2020, new daily confirmed COVID-19 cases in Victoria

continued to trend progressively upwards.

Data published by the Department of Health and Human Services. New
daily confirmed cases of COVID-19 were:

134 on 8 July 2020

165 on 9 July 2020

288 on 10 July 2020
216 on 11 July 2020
273 on 12 July 2020
177 on 13 July 2020
270 on 14 July 2020
238 on 15 July 2020
317 on 16 July 2020
428 on 17 July 2020
217 on 18 July 2020
363 on 19 July 2020
275 on 20 July 2020
374 on 21 July 2020
484 on 22 July 2020
403 on 23 July 2020
300 on 24 July 2020
357 on 25 July 2020
459 on 26 July 2020
532 on 27 July 2020
384 on 28 July 2020
295 on 29 July 2020
723 on 30 July 2020
627 on 31 July 2020

397 on 1 August 2020.

Particulars

58.  On 2 August 2020, the Premier of Victoria declared under s 23 of the Emergency

Management Act 1986 (Vic) a state of disaster in relation to the whole of Victoria.

Premier’s Declaration of a State of Disaster dated 2 August 2020.

99984-00031/12297428.1

Particulars

18



19

59. From 2 August 2020, “stage four” restrictions were imposed on metropolitan

Melbourne.

Particulars

Stay at Home Directions (Restricted Areas) (No 6) given on 2 August
2020 under s 200 of the PHW Act.

Stay at Home Directions (Restricted Areas) (No 7) given on 2 August
2020 under s 200 of the PHW Act.

Restricted Activity Directions (Restricted Areas) (No 4) given on 2
August 2020 under s 200 of the PHW Act.

Restricted Activity Directions (Restricted Areas) (No 5) given on 2
August 2020 under s 200 of the PHW Act.

60. The “stage 4” restrictions placed additional, tighter restrictions on the ability of persons
to leave their homes, including a curfew from 8:00pm to 5:00am, and continued to
restrict the operation of certain businesses, including pubs, clubs, entertainment, and

retail businesses.

61. From 2 August 2020 to 5 August 2020, new daily confirmed COVID-19 cases in

Victoria continued to be in triple-digit figures.

Particulars

Data published by the Department of Health and Human Services. New
daily confirmed cases of COVID-19 were:

671 on 2 August 2020

429 on 3 August 2020

439 on 4 August 2020

725 on 5 August 2020.

62. From 6 August 2020:

@ workplace closures were imposed on businesses operating in Melbourne as part
of the “stage 4” restrictions, resulting in the forced closure of a range of

businesses; and

(b) “stage 3” restrictions were re-imposed on all of Victoria outside Melbourne.

Particulars
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Restricted Activity Directions (Restricted Areas) (No 6) given on
5 August 2020 under s 200 of the PHW Act.

Stay at Home Directions (Non-Melbourne) given on 5 August 2020
under s 200 of the PHW Act.

Restricted Activity Directions (Non-Melbourne) given on 5 August 2020
under s 200 of the PHW Act.

63. From 6 August 2020 to 16 August 2020, new daily confirmed COVID-19 cases in

Victoria continued to be in triple-digit figures.

Particulars

Data published by the Department of Health and Human Services. New

daily confirmed cases of COVID-19 were:
e 471 on 6 August 2020

450 on 7 August 2020

466 on 8 August 2020

394 on 9 August 2020

322 on 10 August 2020

331 on 11 August 2020

410 on 12 August 2020

278 on 13 August 2020

372 on 14 August 2020

303 on 15 August 2020

297 on 16 August 2020.

64. On 16 August 2020, “stage 4” restrictions for metropolitan Melbourne (including the
workplace closures) and “stage 3” restrictions for the rest of Victoria, were extended
until 13 September 2020.

Particulars

Stay at Home Directions (Restricted Areas) (No 12) given on 16 August
2020 under s 200 of the PHW Act.

Restricted Activity Directions (Restricted Areas) (No 8) given on
16 August 2020 under s 200 of the PHW Act.

Stay at Home Directions (Non-Melbourne) (No 3) given on 16 August
2020 under s 200 of the PHW Act.

Restricted Activity Directions (Non-Melbourne) (No 3) given on
16 August 2020 under s 200 of the PHW Act.
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Each of:

@ the “stage 3” restrictions imposed in certain postcodes from 1 July 2020;

(b) the “stage 3” restrictions imposed in Melbourne and Mitchell Shire from 9 July
2020;

(©) the “stage 4” restrictions imposed in Melbourne from 2 August 2020;

(d) the workplace closures imposed on businesses in Melbourne from 6 August
2020; and

(e) the “stage 3” restrictions imposed in Victoria outside Melbourne from 6 August

2020;

was substantially caused by the trend of increasing new daily cases of COVID-19 in

Victoria that arose from about 22 June 2020 (the second wave).

The second wave was substantially caused by the breaches of the hotel quarantine

program articulated in paragraphs 39 to 44 above.

Particulars

Evidence given by Dr Charles Alpren, epidemiologist at DHHS, to the
Hotel Quarantine Inquiry on 18 August 2020, to the effect that
approximately 99 per cent of current cases of COVID-19 in Victoria,
have arisen from the outbreaks at the Rydges on Swanston or Stamford
Plaza hotels. See also the witness statement of Dr Alpren to the Hotel
Quarantine Inquiry dated 4 August 2020 at paragraph 130.

Duty of care

67.

At all material times, each of the Minister for Health, the Minister for Jobs, the

Secretary of DHHS, and the Secretary of DJPR, knew, or alternatively ought to have

known, that:

(@)

(b)

the effective implementation of the hotel quarantine program was critical to
reducing the risk of high rates of community transmission of COVID-19 in

Victoria;

if the hotel quarantine program was not implemented effectively, it was likely
that COVID-19 restrictions would continue to be imposed, or to the extent that

they had been eased, would be re-imposed, which would materially curtail the
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ability of the plaintiff and Group Members to carry on their business and
materially curtail the demand for goods and services supplied by means of those

businesses; and

(©) the plaintiff and Group Members were likely to suffer economic loss in the event

that such restrictions were imposed.

68.  The plaintiff and Group Members were unable to protect themselves from the
consequences of COVID-19 restrictions that materially curtailed their ability to carry
on their business and materially curtailed the demand for goods and services supplied
by means of those businesses, and were thus vulnerable to any want of care leading to

the continued imposition or re-imposition of those restrictions.
69. In the premises, and having regard to the matters set out in this indorsement of claim:

@ the Minister for Jobs and the Secretary of DJPR owed the plaintiff and Group
Members a duty to take reasonable care, in procuring and monitoring the

provision of the guarding service, to avoid foreseeable economic loss; and

(b) the Minister for Health and the Secretary of DHSS owed the plaintiff and Group
Members a duty to take reasonable care, in providing and monitoring the
adequacy of infection-control training, to avoid foreseeable economic loss.

70.  This duty required, inter alia, each of the Minister for Jobs, the Secretary of DJPR, the
Minister for Health, and the Secretary of DHSS to ensure that the Departments for
which they were responsible took all reasonable steps to ensure that personnel
employed or engaged by the private security firms procured to provide the guarding

service were:

@ adequately trained in infection control techniques and protocols, including
techniques and protocols for using, donning, doffing and disposing of personal

protective equipment (PPE);
(b) provided with appropriate PPE; and

(c) capable of providing the guarding service in a manner which would adequately
protect against the risk of community transmission of COVID-19 from returned

travellers in quarantine.
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Breach of duty

71.

Each of the Minister for Health, the Minister for Jobs, the Secretary of DHSS, and the
Secretary of DJPR breached the duty of care owed to the plaintiff and Group Members,
including by failing to ensure that the Departments for which they were responsible
took all reasonable steps to ensure that personnel employed or engaged by the private

security firms procured to provide the guarding service were:

@) adequately trained in infection control techniques and protocols, including

techniques and protocols for using, donning, doffing and disposing of PPE;
(b) provided with appropriate PPE; and

(c) capable of providing the guarding service in a manner which would adequately
protect against the risk of community transmission of COVID-19 from returned

travellers in quarantine.

Causation and loss

72,

73.

Personnel employed or engaged by the private security firms procured to provide the

guarding service were not:

@) adequately trained in infection control techniques and protocols, including in

techniques and protocols for using, donning, doffing and disposing of PPE;
(b) provided with appropriate PPE; or

(c) capable of providing the guarding service in a manner which would adequately
protect against the risk of community transmission of COVID-19 from returned

travellers in quarantine.

The breach of duty by each of the Minister for Jobs, the Minister for Health, the
Secretary of DJPR, and the Secretary of DHSS:

@ was a necessary condition of;
(b) in the alternative, materially contributed to; or
(c) in the further alternative, materially increased the risk of,

the second wave.
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74, In the premises, the breach of duty by each of the Minister for Jobs, the Minister for
Health, the Secretary of DJPR, and the Secretary of DHSS:

@) was a necessary condition of;

(b) in the alternative, materially contributed to; or

(©) in the further alternative, materially increased the risk of,

each of:

(d) the *“stage 3” restrictions imposed in certain postcodes from 1 July 2020;

(e) the “stage 3” restrictions imposed in Melbourne and Mitchell Shire from 9 July
2020;

()] the “stage 4” restrictions imposed in Melbourne from 2 August 2020;

(9) the workplace closures imposed on businesses in Melbourne from 6 August
2020; and

(h) the “stage 3” restrictions imposed in Victoria outside Melbourne from 6 August
2020.

75. By reason of the breach of duty by each of the Minister for Jobs, the Minister for Health,
the Secretary of DJPR, and the Secretary of DHSS, the plaintiff and Group Members

have suffered loss.

Particulars

From 2 July 2020, 5 Districts NY closed its dine-in operations entirely
and there was a dramatic decrease in the number of customers using its
takeaway service. Further particulars will be furnished by way of
statement of claim.

The losses suffered by Group Members include lost profits and wasted
expenditure. Further particulars will be furnished following the
determination of the common questions.

76. In the premises, the negligence of each of the Minister for Jobs, the Minister for Health,
the Secretary of DJPR, and the Secretary of DHSS caused the loss of the plaintiff and
Group Members within the meaning of s 51 of the Wrongs Act 1958 (Vic).
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Vicarious liability of the State of Victoria

77. Each of the Minister for Health, the Minister for Jobs, the Secretary of DHSS, and the

Secretary of DJPR is and was at all material times a *“servant or agent” of the State of
Victoria within the meaning of s 23(1)(b) of the Crown Proceedings Act 1958 (Vic).

78. Each of the torts of those defendants alleged herein was committed in the course or

scope of their employment or agency.

79. In the premises, pursuant to s 23(1)(b) of the Crown Proceedings Act 1958 (Vic), the

State of Victoria is liable for the torts, constituted by the matters set out above, of the
Minister for Health, the Minister for Jobs, the Secretary of DHSS, and the Secretary of

DJPR.

Questions of law or fact common to the claims of the Group Members

80.  The questions of law or fact common to the claims of the Group Members are as

follows:

(@)

(b)

(©)

(d)

(€)

whether the facts concerning the implementation of the hotel quarantine
program and the breach of quarantine are as articulated in paragraphs 8 to 66
above;

whether one or more of the Minister of Health, the Minister for Jobs, the
Secretary of DHSS, and the Secretary of DJPR, owed a duty to take reasonable
care to avoid foreseeable loss to the Group Members;

whether one or more of the Minister for Health, the Minister for Jobs, the
Secretary of DHSS, and the Secretary of DJPR, breached any such duty of care;

whether any such breach caused loss to the Group Members within the meaning
of s 51 of the Wrongs Act 1958 (Vic); and

whether the State of Victoria is vicariously liable for the negligence of the
Minister for Health, the Minister for Jobs, the Secretary of DHSS, and the
Secretary of DJPR.
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AND THE PLAINTIFF CLAIMS ON ITS OWN BEHALF AND ON BEHALF OF
GROUP MEMBERS:

1. Damages.
2. Interest.
3. Costs.

4. Such other or further order as the Court thinks fit.

A. M. HOCHROTH
H.C. WHITWELL

Quinn Emanuel Urquhart & Sullivan

Solicitors for the plaintiff
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SCHEDULE OF PARTIES

5 BOROUGHS NY PTY LTD (ACN 632 508 304)

Plaintiff

STATE OF VICTORIA

First defendant

MINISTER FOR HEALTH AND MINISTER FOR THE COORDINATION OF
HEALTH AND HUMAN SERVICES: COVID-19

Second defendant

MINISTER FOR THE COORDINATION OF JOBS, PRECINCTS AND REGIONS:

COVID-19

Third defendant

SECRETARY, DEPARTMENT OF HEALTH AND HUMAN SERVICES
Fourth defendant

SECRETARY, DEPARTMENT OF JOBS, PRECINCTS AND REGIONS
Fifth defendant
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1. Place of trial—
Melbourne.
2. Mode of trial—
Trial will be before a Judge of the Court sitting alone.

3. This writ was filed—
For the plaintiff by Damian Scattini of Quinn Emanuel Urquhart & Sullivan, solicitor,

of Level 15, 111 Elizabeth Street, Sydney, New South Wales, 2000.
4, The address of the plaintiff is—
19 Fifer Rise, Bundoora Victoria 3083, Australia

5. The address for service of the plaintiff is—
c/o Alex King of KING & COLLINS, Level 4, Rialto South Tower, 525 Collins St

Melbourne VIC 3000
6. The email address for service of the plaintiff is—

damianscattini@quinnemanuel.com

7. The addresses of the defendants are—
First defendant: Level 25, 121 Exhibition Street, Melbourne, Victoria 3000 c/o the
Victorian Government Solicitor
Second defendant: Level 22, 50 Lonsdale Street, Melbourne, Victoria 3000
Third defendant: Level 36, Exhibition Street, Melbourne, Victoria 3000
Fourth defendant: 50 Lonsdale Street, Melbourne, Victoria 3000

Fifth defendant: 1 Spring Street, Melbourne, Victoria 3000
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IN THE SUPREME COURT OF VICTORIA
AT MELBOURNE
COMMON LAW DIVISION Case: S ECI 2020 03402

MAJOR TORTS LIST Filed on: 12/02/2021 05:33 PM
No. S ECI 2020 03402

BETWEEN

5 BOROUGHS NY PTY LTD (ACN 632 508 304) Plaintiff

AND

STATE OF VICTORIA & ORS Defendants
Statement of Claim

Date of document: 12 February 2021 Solicitors’ Code: 24875

Filed on behalf of: The Plaintiff Telephone: (02) 9146 3888

Prepared by: Ref: 10210-00001

Quinn Emanuel Urquhart & Sullivan Email:damianscattini@guinnemanuel.com

Level 15, 111 Elizabeth Street
Sydney NSW 2000
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A THE PARTIES

The plaintiff and Group Members

1. The plaintiff brings this proceeding as a group proceeding pursuant to Part IVA of the

Supreme Court Act 1986 (Vic) on its own behalf and on behalf of all other persons:

(a)

(b)

(©)

(d)

who as at 1 July 2020 carried on a business (a retail business) the ordinary

operations of which involved:

Q) the supply of goods or services at premises physically located within

Victoria; and

(i) the attendance by members of the general public at those premises for

the acquisition of the goods or services supplied at those premises;

who were prevented or prohibited from supplying, or were restricted in their
ability to supply, goods or services to members of the general public at such
premises, or who operated such premises the attendance by members of the

general public at which was prohibited or restricted, by one or more of:

Q) the “stage 3” restrictions put in place in certain postcodes of
Melbourne from 2 July 2020, and in Melbourne and the Mitchell Shire

local government area from 9 July 2020;

(i)  the “stage 4 restrictions put in place in Melbourne from 2 August
2020, including the workplace closures put in place from 6 August
2020; and

(iii)  the regional “stage 3” restrictions put in place in Victoria outside of
Melbourne from 6 August 2020;

who have suffered economic loss by reason of one or more of the matters in

sub-paragraph (b); and

who are not any of the persons mentioned in s 33E(2) of the Supreme Court Act
1986 (Vic)

(Group Members), where:



(€)
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“stage 3” restrictions means the restrictions imposed by one or more of the

following directions given pursuant to s 200 of the Public Health and Wellbeing
Act 2008 (Vic) (the PHW Act):

(i)

(i)

(iii)

(iv)

(v)

(vi)
(vii)

(viii)
(ix)

(x)

(xi)
(xii)

(xiii)

(xiv)

(xv)

the Stay at Home Directions (Restricted Postcodes) given on 1 July
2020;

the Restricted Activity Directions (Restricted Postcodes) given on 1 July
2020;

clause 5(2)(d) of the Stay Safe Directions (No 3) given on 1 July 2020;
the Stay at Home Directions (Restricted Areas) given on 8 July 2020;

the Restricted Activity Directions (Restricted Areas) given on 8 July
2020;

clause 5(2)(d) of the Stay Safe Directions (No 4) given on 8 July 2020;

the Stay at Home Directions (Restricted Areas) (No 2) given on 10 July
2020;

clause 5(2)(d) of the Stay Safe Directions (No 5) given on 10 July 2020;

the Stay at Home Directions (Restricted Areas) (No 3) given on 19 July
2020;

the Restricted Activity Directions (Restricted Areas) (No 2) given on
19 July 2020;

clause 5(2)(d) of the Stay Safe Directions (No 6) given on 19 July 2020;

the Stay at Home Directions (Restricted Areas) (No 4) given on 22 July
2020;

the Restricted Activity Directions (Restricted Areas) (No 3) given on
22 July 2020;

clause 5(2)(d) of the Stay Safe Directions (No 7) given on 22 July 2020;

the Stay at Home Directions (Restricted Areas) (No 5) given on 30 July
2020; and
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(xvi)
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clause 5(2)(d) of the Stay Safe Directions (No 8) given on 30 July 2020;

“stage 4” restrictions means the restrictions imposed by one or more of the

following directions given pursuant to s 200 of the PHW Act:

(i)

(i)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

(x)

(i)

(xii)

the Stay at Home Directions (Restricted Areas) (No 6) given on 2 August
2020;

the Stay at Home Directions (Restricted Areas) (No 7) given on 2 August
2020;

the Restricted Activity Directions (Restricted Areas) (No 4) given on
2 August 2020;

the Restricted Activity Directions (Restricted Areas) (No 5) given on
2 August 2020;

clause 5(2)(e) of the Stay Safe Directions (No 9) given on 2 August
2020;

the Stay at Home Directions (Restricted Areas) (No 8) given on 5 August
2020;

the Restricted Activity Directions (Restricted Areas) (No 6) given on
5 August 2020;

the Stay at Home Directions (Restricted Areas) (No 9) given on 6 August
2020;

the Stay at Home Directions (Restricted Areas) (No 10) given on
8 August 2020;

the Stay at Home Directions (Restricted Areas) (No 11) given on
13 August 2020;

the Restricted Activity Directions (Restricted Areas) (No 7) given on
13 August 2020;

the Stay at Home Directions (Restricted Areas) (No 12) given on
16 August 2020;



(xiii)

(xiv)

(xv)

(xvi)

(xvii)

(xviii)

(xix)

(xx)

(xxi)

(xxii)

(xxiii)

(xxiv)

(xXxv)

(xxvi)
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the Restricted Activity Directions (Restricted Areas) (No 8) given on
16 August 2020;

the Stay at Home Directions (Restricted Areas) (No 13) given on 20
August 2020;

the Stay at Home Directions (Restricted Areas) (No 14) given on 27
August 2020;

the Restricted Activity Directions (Restricted Areas) (No 9) given on 13
September 2020;

the Stay at Home Directions (Restricted Areas) (No 15) given on 13
September 2020;

the Restricted Activity Directions (Restricted Areas) (No 10) given on
27 September 2020;

the Stay at Home Directions (Restricted Areas) (No 16) given on 27
September 2020;

the Restricted Activity Directions (Restricted Areas) (No 11) given on 4
October 2020;

the Stay at Home Directions (Restricted Areas) (No 17) given on 4
October 2020;

the Restricted Activity Directions (Restricted Areas) (No 12) given on
11 October 2020;

the Stay at Home Directions (Restricted Areas) (No 18) given on 11
October 2020;

the Restricted Activity Directions (Restricted Areas) (No 13) given on
18 October 2020;

the Stay at Home Directions (Restricted Areas) (No 19) given on 18
October 2020; and

the Restricted Activity Directions (Restricted Areas) (No 14) given on
26 October 2020.
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workplace closures means the forced closure of certain workplaces pursuant to
the directions referred to at sub-paragraphs (f)(vii), (f)(xi), (F)(xiii), (F)(xvi),
(F(xviii), (F)(xx), (F)(xxii), (f)(xxiv), and (f)(xxvi) above; and

regional “stage 3” restrictions means the restrictions imposed by one or more

of the following directions given pursuant to s 200 of the PHW Act:

(i)
(i)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

(x)

(xi)
(xii)

the Stay at Home Directions (Non-Melbourne) given on 5 August 2020;

the Restricted Activity Directions (Non-Melbourne) given on 5 August
2020;

the Stay at Home Directions (Non-Melbourne) (No 2) given on
13 August 2020;

the Restricted Activity Directions (Non-Melbourne) (No 2) given on
13 August 2020;

the Stay at Home Directions (Non-Melbourne) (No 3) given on
16 August 2020;

the Restricted Activity Directions (Non-Melbourne) (No 3) given on
16 August 2020;

the Stay at Home Directions (Non-Melbourne) (No 4) given on 27
August 2020;

the Restricted Activity Directions (Non-Melbourne) (No 4) given on 13
September 2020;

the Stay at Home Directions (Non-Melbourne) (No 5) given on 13
September 2020;

the Restricted Activity Directions (Non-Melbourne) (No 5) given on 16
September 2020;

the Stay Safe Directions (Non-Melbourne) given on 16 September 2020;

the Restricted Activity Directions (Non-Melbourne) (No 6) given on 27
September 2020;
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(xiii) the Stay Safe Directions (Non-Melbourne) (No 2) given on 27
September 2020;

(xiv) the Stay Safe Directions (Non-Melbourne) (No 3) given on 4 October
2020;

(xv)  the Restricted Activity Directions (Non-Melbourne) (No 7) given on 11
October 2020;

(xvi) the Stay Safe Directions (Non-Melbourne) (No 4) given on 11 October
2020;

(xvii) the Restricted Activity Directions (Non-Melbourne) (No 8) given on 18
October 2020; and

(xviii) the Stay Safe Directions (Non-Melbourne) (No 5) given on 18 October
2020; and

(xix) Restricted Activity Directions (Non-Melbourne) (No 9) given on 25
October 2020.

2. The plaintiff carries on, and has at all material times carried on, a bar and restaurant

business known as “5 Districts NY” at premises located at Unit 5, 2 Thomsons Road,
Keilor Park in the State of Victoria.

The defendants

3. By s 23(1)(b) of the Crown Proceedings Act 1958 (Vic), the first defendant (the State
of Victoria) is liable for the torts of its servants or agents, or of independent contractors

employed by it, as nearly as possible in the same manner as a subject is liable for the

torts of his or her servants or agents or of independent contractors employed by him or

her.

4. The second defendant (the Minister for Health):

(@)

(b)

was from December 2018 to 26 September 2020 a Minister responsible for the

Department of Health and Human Services (DHHS);

was from 3 April 2020 to 26 September 2020 the Minister for the Coordination
of Health and Human Services: COVID-19, having responsibility in that role
for leading all activities of DHHS in response to the COVID-19 pandemic; and
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Particulars

Media release issued by the Premier of Victoria on 3 April 2020
entitled “Crisis Council of Cabinet set up to combat
coronavirus”.

(c) was from December 2018 to 26 September 2020 the Minister responsible for
administering the PHW Act.

The third defendant (the Minister for Jobs):

@ was from December 2018 to 22 June 2020, as Minister for Jobs, Innovation and
Trade in that period, the Minister responsible for the Department of Jobs,
Precincts and Regions (DJPR); and

(b) was on 3 April 2020 sworn in as “Minister for the Coordination of Jobs,
Precincts and Regions: COVID-19”, having responsibility in that role for
leading all activities of DJPR in response to the COVID-19 pandemic.

Particulars

Media release issued by the Premier of Victoria on 3 April 2020
entitled “Crisis Council of Cabinet set up to combat
coronavirus”.

The fourth defendant (the Secretary of DHHS), at all material times:

@ was the “Department Head”, within the meaning of the Public Administration
Act 2004 (Vic), of DHHS; and

(b) had the role and functions set out in s 17 of the PHW Act, including to
administer the PHW Act in accordance with the objectives and guiding

principles specified in the PHW Act.

The fifth defendant (the Secretary of DJPR) is and was at all material times the

“Department Head”, within the meaning of the Public Administration Act 2004 (Vic),
of DJPR.

Officers of DHHS included at all material times:

@ the Chief Health Officer (CHO) appointed by the Secretary of DHHS pursuant
to s 20 of the PHW Act; and
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the Deputy Chief Health Officer (Communicable Disease) (DCHO) appointed
by the Secretary of DHHS to be an authorised officer for the purposes of the
PHW Act pursuant to s 30 of the PHW Act.

Particulars

The plaintiff refers to the matters set out in the witness
statement of Dr Annaliese van Diemen, Deputy Chief Health
Officer, to the Hotel Quarantine Inquiry dated 9 September
2020 at paragraph 17. Further particulars may be provided
following discovery.

THE COVID-19 PANDEMIC AND VICTORIA’S INITIAL RESPONSE
Modes of SARS-CoV-2 transmission

Coronavirus disease 2019 (COVID-19) is and was at all material times:

(a)

(b)

a highly infectious disease caused by severe acute respiratory syndrome
coronavirus 2 (SARS-CoV-2); and

capable of causing the death of infected persons.

SARS-CoV-2 is and was at all material times:

(@)
(b)

(©)

(d)

(€)

capable of being transmitted through respiratory droplets;

capable, in particular circumstances leading to the generation of airborne
particles (aerosols), such as in the course of certain medical procedures, of

being transmitted through aerosols;

capable of being transmitted through fomites, being contaminated objects or
surfaces (including the surface of the hands);

by reason of the foregoing, capable of being transmitted:
0] directly by contact with infected people; and
(i) indirectly by contact with contaminated objects or surfaces; and

capable of being transmitted by an asymptomatic person.

Particulars

The plaintiff refers to the matters set out in the witness
statement of Professor Lindsay Grayson, Professor of
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Infectious Diseases at Austin Health, to the Hotel Quarantine
Inquiry dated 10 August 2020 at paragraphs 40-45, 47(c), and
55-56. Further particulars may be provided following expert
evidence.

First case of COVID-19 in Victoria detected

11. On 25 January 2020, the first case of COVID-19 in Victoria (and in Australia) was
detected.

Particulars

Media release issued by the Commonwealth Minister for Health on 25
January 2020 entitled “First confirmed case of novel coronavirus in
Australia”.

WHO declares COVID-19 a pandemic

12.  On 30 January 2020, the World Health Organisation (WHO) declared COVID-19 to be

a public health emergency of international concern.

Particulars

WHO media release entitled “Statement on the second meeting of the
International Health Regulations (2005) Emergency Committee
regarding the outbreak of novel coronavirus (2019-nCoV)” issued 30
January 2020.

13.  On 11 March 2020, the WHO declared COVID-19 to be a pandemic.

Particulars

Speech of Dr Ghebreyesus, Director General of the WHO, entitled
“WHO Director General’s opening remarks at the media briefing on
COVID-19” made 11 March 2020.

First case of community transmission in Victoria recorded
14, By 12 March 2020:
@ there was a total of 26 active cases of COVID-19 in Victoria; and

(b) Victoria’s first case of community transmission of COVID-19 had been

recorded.
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Particulars

Data published by DHHS.

Upward trend in new cases in Victoria across March

15.  From 9 March 2020 to 27 March 2020, Victoria experienced an upwards trend in daily
new COVID-19 cases, moving from three new cases on 9 March 2020 to 106 new cases
on 27 March 2020.

Particulars

Data published by DHHS.
16. By 27 March 2020, there was a total of 466 active cases of COVID-19 in Victoria.

Particulars

Data published by DHHS.

National Cabinet established

17. On 13 March 2020, a body called the “National Cabinet” was established following a

meeting of the Council of Australian Governments.

Particulars

Media release issued 13 March 2020 by the Prime Minister,
Commonwealth Minister for Health, and Commonwealth Chief Medical
Officer entitled “Advice on Coronavirus”.

State of Emergency declared in Victoria

18.  On 16 March 2020, the Minister for Health declared a state of emergency throughout
Victoria pursuant to s 198(1) of the PHW Act arising out of the serious risk to public
health in Victoria from SARS-CoV-2 (the State of Emergency).

Particulars

Declaration of a State of Emergency dated 16 March 2020 and signed by
the Minister for Health.

19.  The declaration of the State of Emergency was extended to remain in force at all

material times.
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Particulars

The plaintiff refers to the Extension of Declaration of a State of
Emergency dated 29 January 2021 and to the list therein of prior
extensions of the declaration of the state of emergency.

20.  Atall material times from 17 March 2020, pursuant to s 199 of the PHW Act, the DCHO
was authorised by the CHO to exercise any of the public risk powers and emergency
powers under the PHW Act.

Particulars

Instrument of authorisation under section 199 dated 17 March 2020.
Particulars of any extension to that instrument or successive instruments
may be provided following discovery.

“Stage 1” restrictions commence in Victoria

21.  On 23 March 2020, “stage 1” restrictions were put in place in Victoria, requiring the
closure of certain businesses, including pubs, bars, clubs, gyms, indoor sporting centres,

cinemas, nightclubs, entertainment venues, restaurants, and cafes.

Particulars
Non-essential Business Closure Direction given on 23 March 2020 under
s 200 of the PHW Act.

“Stage 2” restrictions commence in Victoria

22.  On 25 March 2020, “stage 2” restrictions were put in place in Victoria, which

restrictions, inter alia:

@) maintained the business closures that occurred under “stage 17 restrictions and
expanded the businesses required to close to include, inter alia, beauty and
personal care facilities, auction houses, market stalls not supplying food or

drink, accommodation facilities, swimming pools, and zoos; and

(b) prohibited owners of premises in Victoria from allowing a gathering of 100 or

more persons to occur in a single undivided indoor space.

Particulars

Non-Essential Activity Directions given on 25 March 2020
under s 190 and s 200 of the PHW Act
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Prohibited Gathering Directions given on 25 March 2020
under s 200 of the PHW Act.

23.  On 26 March 2020, the list of businesses required to close under “stage 2” restrictions

was amended.

Particulars

Non-Essential Activity Directions (No 2) given on 26 March 2020 under
s 190 and s 200 of the PHW Act.

“Stage 3” restrictions commence in Victoria

24.  On 30 March 2020, “stage 3” restrictions were put in place in Victoria, which

restrictions, inter alia:
@) prohibited persons from leaving their homes except for certain reasons; and

(b) maintained the business closures that occurred under “stage 2” restrictions and

expanded the categories of businesses required to close.

Particulars

Stay at Home Directions given on 30 March 2020 under s 200
of the PHW Act.

Restricted Activity Directions given on 30 March 2020 under s
190 and s 200 of the PHW Act.

25. The effect of those “stage 3” restrictions on the plaintiff and Group Members included:

@ prohibiting or restricting attendance by members of the general public at the
premises at which the plaintiff and Group Members supplied goods or services,
by reason of the prohibition they placed on persons in Victoria leaving their

places of residence save for certain limited reasons;

Particulars

Stay at Home Directions given on 30 March 2020, clause 5.

(b) in the case of those (including the plaintiff) who were operating pubs, bars,
clubs, and other “licensed premises”, prohibiting them from operating those

premises subject to certain limited exceptions;
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Particulars
Restricted Activity Directions given on 30 March 2020, clause
5.

in the case of those operating gyms, fitness centres, yoga studios, play centres,
and other “recreational facilities”, prohibiting them from operating those

facilities subject to certain limited exceptions;

Particulars
Restricted Activity Directions given on 30 March 2020, clause
6.

in the case of those operating theatres, cinemas, and other “entertainment
facilities”, prohibiting them from operating those facilities subject to one

limited exception;

Particulars

Restricted Activity Directions given on 30 March 2020, clause
1.

in the case of those operating beauty and personal care facilities and other
“restricted retail facilities”, prohibiting them from operating those facilities

subject to one limited exception; and

Particulars
Restricted Activity Directions given on 30 March 2020, clause
9.

in the case of those (including the plaintiff) operating cafes, restaurants, and
other “food and drink facilities”, prohibiting them from operating those

facilities subject to certain limited exceptions.

Particulars

Restricted Activity Directions given on 30 March 2020, clause
10.
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QUARANTINE DETENTION IN VICTORIA

Detention of returned travellers

26.

27.

On 27 March 2020, the Prime Minister announced that the National Cabinet had agreed,
inter alia, that by no later than 11:59 pm on 28 March 2020:

@ returned travellers to Australia would be required to undertake 14-day isolation
at “designated facilities”, such as hotels, to be determined by the relevant State

or Territory government; and

(b) this would be implemented using State and Territory legislation and would be
enforced by State and Territory governments, with the support of the Australian
Defence Force and the Australian Border Force where necessary.

Particulars

Media release issued by the Prime Minister and dated 27 March
2020.

In accordance with that agreement of National Cabinet, after midnight on 28 March
2020, the DCHO, acting in her capacity as an authorised officer under the PHW Act
authorised to exercise emergency powers under s 199 of the PHW Act, directed persons
arriving in Victoria from overseas (returned travellers) to be detained for a period of
14 days inaroom in a specified hotel (quarantine hotel), on the basis that the detention
was reasonably necessary for the purpose of eliminating or reducing a serious risk to
public health, namely the COVID-19 pandemic, pursuant to s 200(1)(a) of the PHW
Act (quarantine detention).

Particulars

Direction and Detention Notice (undated) signed by Dr
Annaliese van Diemen, DCHO.

The role of DHHS and DJPR in implementing quarantine detention at quarantine hotels

28.

The quarantine hotels included:
€)) Rydges on Swanston located in Carlton (Rydges); and

(b) Stamford Plaza Melbourne located in the Melbourne central business district
(Stamford Plaza).
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29. For the purposes of implementing the quarantine detention, DJPR contracted with:

@) private security companies to provide services at quarantine hotels as pleaded

in paragraphs 30 to 31 below; and

(b) the operators of Rydges and Stamford Plaza as pleaded in paragraphs 32 to 33

below.

30.  Onorabout 29 March 2020, DJPR engaged Unified Security Group (Australia) Pty Ltd

(Unified Security) to provide services at quarantine hotels.

Particulars

Q) Agreement for Professional Services with Unified Security
dated 9 April 2020 and executed by the Secretary of DJPR
(Annexures to the witness statement of Simon Phemister to the
Hotel Quarantine Inquiry dated 13 August 2020 at
DJP.105.003.0793) (Unified Security contract).

(i)  The plaintiff refers to the matters set out in the witness
statement of Simon Phemister, Secretary of DJPR, to the Hotel
Quarantine Inquiry dated 13 August 2020 at paragraph 115.

(ili)  The plaintiff refers to the matters set out in the witness
statement of Katrina Currie, Executive Director, Employment,
Inclusion Group at DJPR, to the Hotel Quarantine Inquiry dated
24 August 2020 at paragraph 23.

31.  On or about 6 April 2020, DJPR engaged MSS Security Pty Ltd (MSS Security) to

provide services at quarantine hotels.

Particulars

Q) Purchase Order Contract with MSS Security executed by the
Secretary of DJPR (undated) (Annexures to the witness
statement of Simon Phemister to the Hotel Quarantine Inquiry
dated 13 August 2020 at DJP.105.003.1020) (MSS Security
contract); Annexures to the witness statement of Simon
Phemister to the Hotel Quarantine Inquiry dated 13 August
2020 at DJP.110.002.6652.

(i)  The plaintiff refers to the matters set out in the witness
statement of Simon Phemister, Secretary of DJPR, to the Hotel
Quarantine Inquiry dated 13 August 2020 at paragraph 115.
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(i) The plaintiff refers to the matters set out in the witness
statement of Katrina Currie, Executive Director, Employment,
Inclusion Group at DJPR, to the Hotel Quarantine Inquiry dated
24 August 2020 at paragraph 24.

32.  Onorabout 30 March 2020, DJPR entered into a written contract with Charlor Pty Ltd,

the operator of Rydges, in relation to the use of Rydges as a quarantine hotel.

Particulars

Q) Agreement for the Provision of Accommodation dated 30
March 2020 at RYD.0001.0010.0003 of the Annexures to the
witness statement of Rosswyn Menezes, General Manager of
Rydges, to the Hotel Quarantine Inquiry dated 17 August 2020
(Rydges contract).

(i)  The Rydges contract was extended and varied on or about 22
April 2020 (Annexures to the witness statement of Rosswyn
Menezes, General Manager of Rydges, to the Hotel Quarantine
Inquiry dated 17 August 2020 at RYD.0001.0010.0094).

(i)  The Rydges contract was further extended and varied on or
about 22 May 2020 (Annexures to the witness statement of
Rosswyn Menezes, General Manager of Rydges, to the Hotel
Quarantine  Inquiry dated 17 August 2020 at
RYD.0001.0001.0252).

33.  Onorabout 11 April 2020, DJPR entered into a written contract with SPM (1994) Pty
Ltd, the operator of Stamford Plaza, in relation to the use of Stamford Plaza as a
quarantine hotel.

Particulars

Q) Agreement for the Provision of Accommodation dated 11 April
2020 found at STAM.0001.0001.0304 of the Annexures to the
witness statement of Karl Unterfrauner, General Manager of
Stamford Plaza, to the Hotel Quarantine Inquiry dated 19
August 2020 (Stamford Plaza contract).

(i) The Stamford Plaza contract was extended and varied on or
about 15 May 2020 and on or about 29 May 2020 (Annexures
to the witness statement of Karl Unterfrauner, General Manager
of Stamford Plaza, to the Hotel Quarantine Inquiry dated 19
August 2020 at STAM.0001.0001.0161).
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34. From about 29 March 2020 until about 16 June 2020, one or more representatives of
DHHS were present at each quarantine hotel at all times for the purpose of

implementing quarantine detention of returned travellers.

Particulars

Q) The plaintiff refers to the matters set out in the transcript of
evidence of Merrin Bamert, Operation Soteria Commander, to
the Hotel Quarantine Inquiry at page 1285, line 47 to page 1286,
line 5.

(i) The plaintiff refers to the matters set out in the Final Report of
the Hotel Quarantine Inquiry, volume 1, page 188, paragraph
159; page 275, paragraph 158; page 276, paragraph 176.

(iii)  Further particulars may be provided following discovery.

Quarantine detention commences at Rydges and Stamford Plaza

35.  On 12 April 2020, Rydges began operating as a quarantine hotel.

Particulars

The plaintiff refers to the matters set out in the witness statement of
Rosswyn Menezes, General Manager of Rydges, to the Hotel Quarantine
Inquiry dated 17 August 2020 at paragraph 18.

36. On or around 22 April 2020, Rydges was designated as a “hot hotel”, being a quarantine

hotel to which persons confirmed to have COVID-19 were sent.

Particulars

Q) The plaintiff refers to the matters set out in the witness
statement of Pam Williams, Commander, Operation Soteria, to
the Hotel Quarantine Inquiry dated 9 September 2020 at
paragraph 41(f).

(i)  The plaintiff refers to the matters set out in the Final Report of
the Hotel Quarantine Inquiry, volume 2, page 12, paragraph 42.

(iii)  Further particulars may be provided following discovery.

37. From around late April 2020, Rydges was operating as a hot hotel.
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Particulars

The plaintiff refers to the matters set out in the witness statement of Pam
Williams, Commander, Operation Soteria, to the Hotel Quarantine
Inquiry dated 9 September 2020 at paragraph 41(f). Further particulars
may be provided following discovery.

38.  On 30 April 2020, Stamford Plaza began operating as a quarantine hotel.

Particulars

The plaintiff refers to the matters set out in the witness statement of Karl
Unterfrauner, General Manager of Stamford Plaza, to the Hotel
Quarantine Inquiry dated 19 August 2020 at paragraph 11.

D. DUTY OF CARE

The defendants’ knowledge

39.  Atall material times from no later than 29 March 2020, each of the Minister for Health,
the Minister for Jobs, the Secretary of DHHS, and the Secretary of DJPR knew or ought
to have known the matters pleaded in paragraphs 9 to 28 above.

Particulars

Q) As to the matters pleaded in paragraphs 9 and 11 to 27 above,
these were matters of public knowledge and/or publicly
announced at the time.

(i)  As to the matter pleaded in paragraph 10 above the plaintiff
refers to:

1. Publicly available WHO guidance published on 29
March 2020 and entitled “Modes of transmission of
virus causing COVID-19: implications for IPC
precaution recommendations”.

2. Australian Health Protection Principal Committee
statement on novel coronavirus issued 29 January 2020.

3. The plaintiff refers to the matters set out in the witness
statement of the “Infection Control Consultant” to the
Hotel Quarantine Inquiry dated 18 September 2020 at
paragraphs 34 to 36.

(i)  As to the matter pleaded in paragraph 28 above:

1. The knowledge of the Minister for Health and the
Secretary of DHHS may be inferred from the role of



50

each as the Minister responsible for DHHS and the head
of DHHS, respectively, and from the continuous
presence of representatives of DHHS at each quarantine
hotel pleaded in paragraph 34 above.

2. As to the knowledge of the Minister for Jobs and the
Secretary of DJPR, the plaintiff refers to the particulars
to paragraph 40 below.

(iv)  Further particulars may be provided following discovery and/or
expert evidence.

40.  Atall material times from no later than 11 April 2020, each of the Minister for Jobs and
the Secretary of DJPR knew or ought to have known the matters pleaded in paragraphs
29 to 33 above.

Particulars

Q) The Secretary of DJPR executed each of the Unified Security
contract and the MSS Security contract, and authorised Mr
Unni Mennon to execute each of the Rydges contract and the
Stamford Plaza contract (Annexures to the witness statement of
Unni Menon, Executive Director at DJPR, to the Hotel
Quarantine  Inquiry dated 24 August 2020 at
DJP.101.004.5136).

(i)  The plaintiff refers to the matters set out in the witness
statement of the Honourable Martin Pakula MP to the Hotel
Quarantine Inquiry dated 21 September 2020, paragraphs 13 to
14.

(iii)  Further particulars may be provided following discovery.

41.  Atall material times from about 30 March 2020 until about 16 June 2020, each of the
Minister for Health and the Secretary of DHHS knew or ought to have known the matter

pleaded at paragraph 34 above.

Particulars

The knowledge of the Minister for Health and the Secretary of
DHHS may be inferred from the role of each as the Minister
responsible for DHHS and the head of DHHS, respectively.
Further particulars may be provided following discovery.
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42.  Atall material times from no later than 30 April 2020, each of the Minister for Health,
the Minister for Jobs, the Secretary of DHHS, and the Secretary of DJPR knew or ought
to have known the matters pleaded at paragraphs 35 to 38 above.

Particulars

Q) It may be inferred that each of the Minister for Health and the
Secretary of DHHS knew or ought to have known these matters
from the role of each as the Minister responsible for DHHS and
the head of DHHS, respectively, from the continuous presence
of representatives of DHHS at each quarantine hotel pleaded in
paragraph 34 above, and in the case of the designation and
operation of Rydges as a hot hotel, from the fact that the DCHO
agreed to that designation as set out in the witness statement of
Pam Williams, Commander, Operation Soteria, to the Hotel
Quarantine Inquiry dated 9 September 2020 at paragraph 41(f).

(i) It may be inferred that each of the the Minister for Jobs and the
Secretary of DJPR from the role of each as the Minister
responsible for DJPR and the head of DJPR, respectively, and
the role of DJPR in contracting with the hotel operator of
Rydges and the hotel operator of Stamford Plaza as pleaded in
paragraphs 32 and 33 above.

(iii)  Further particulars may be provided following discovery.

43.  Atall material times, it was reasonably foreseeable, and each of the Minister for Health,
the Minister for Jobs, the Secretary of DHHS, and the Secretary of DJPR knew or ought
to have known that:

@ unless effective infection prevention and control measures were implemented
in respect of quarantine detention at quarantine hotels, it was likely, or there was
a substantial risk (which likelihood or risk was heightened in the case of a hot

hotel such as Rydges), that:

(1 COVID-19 would spread from returned travellers at quarantine hotels to
the Victorian community; and

(i) if that occurred, “stage 3” or greater COVID-19 restrictions would
continue to be imposed in Victoria or, to the extent that such restrictions
had been eased, would be re-imposed,;
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the continued imposition, or the re-imposition, of “stage 3” or greater COVID-

19 restrictions in Victoria would likely:

(i)

(i)

(iii)

involve the closure or restricted operation of retail businesses in

Victoria;

involve restrictions on the reasons for which members of the general
public in Victoria would be permitted to leave their homes, and/or the
duration of time for which members of the general public in Victoria
would be permitted to leave their homes, impeding the ability of the

general public in Victoria to attend the premises of retail businesses; and

thereby prohibit or prevent the plaintiff and Group Members from
supplying, or restrict the ability of the plaintiff and Group Members to
supply, goods or services to members of the general public at premises
in Victoria and/or prohibit or restrict attendance by members of the

general public at such premises to acquire goods or services; and

the plaintiff and Group Members were likely to suffer economic loss if such

restrictions continued to be imposed, or were re-imposed.

The vulnerability of the plaintiff and Group Members

44.  Atall material times, the plaintiff and Group Members:

(@)

(b)

were unable to protect themselves from the consequences of COVID-19

restrictions that prohibited or prevented them from supplying, or restricted their

ability to supply, goods or services to members of the general public at premises

in Victoria, or prohibited or restricted the attendance by members of the general

public at those premises; and

were thus vulnerable to any want of care leading to the continued imposition or

re-imposition of those prohibitions or restrictions.

Duty of care owed to the plaintiff and Group Members

45, By reason of the matters pleaded in paragraphs 39 to 44 above, each of the Minister for
Health, the Minister for Jobs, the Secretary of DHHS, and the Secretary of DJPR owed

the plaintiff and Group Members a duty to take reasonable care to ensure that effective
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infection prevention and control measures were implemented in respect of quarantine

detention at quarantine hotels.

At all material times, the implementation of effective infection prevention and control

measures in respect of quarantine detention at quarantine hotels required:

(@)

(b)
(©)

(d)

(€)

(f)

that all persons working in quarantine hotels were adequately trained in
infection prevention and control, including in hand hygiene, social distancing,

and the proper use of personal protective equipment (PPE);
that such training was regularly reinforced, not one-off or sporadic;

that those delivering such training had expertise in infection prevention and
control so as to be capable of delivering such training to a standard adequate for

those working in a quarantine environment;

that all persons working in quarantine hotels were supplied with PPE:
Q) of appropriate types and quality; and

(i) insufficient quantities;

that cleaning and disinfection effective against SARS-CoV-2 was regularly

carried out:

Q) in areas of quarantine hotels through which returned travellers had
passed or in which they had resided, including lifts used by returned

travellers and rooms in which they had resided; and
(i) in respect of high-touch surfaces at quarantine hotels;

that there was ongoing, on-site oversight or supervision of infection prevention
and control practices at quarantine hotels by a person or persons appropriately
qualified in infection prevention and control, including oversight or supervision
of:

0] whether infection prevention and control training was being delivered to

all persons working in the hotel;
(i) the standard and frequency of that training;

(i)  whether PPE was being used correctly or at all;
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(iv)  whether hand hygiene and social distancing were being observed; and

(v) whether cleaning and disinfection effective against SARS-CoV-2 was
being carried out in areas of the hotel where such cleaning was required;

and

(9) that regular audits of infection prevention and control practices at quarantine

hotels were conducted.

Particulars

Q) The plaintiff refers to the matters set out in the witness
statement of Professor Lindsay Grayson, Professor of
Infectious Diseases at Austin Health, to the Hotel Quarantine
Inquiry dated 10 August 2020 at paragraphs 61-67, 75.

(i) The plaintiff refers to the matters set out in the Final Report of
the Hotel Quarantine Inquiry, volume 1, page 219, paragraph
46; page 229, paragraphs 120-122; page 230, paragraph 125,
paragraph 129; page 234, paragraph 159; page 235, paragraph
166; page 307, paragraphs 369-370; volume 2, page 20,
paragraphs 96, 98-100.

(i)  The plaintiff refers to the matters set out in the witness
statement of Simone Alexander, Chief Operating Officer of
Alfred Health, to the Hotel Quarantine Inquiry dated 1
September 2020 at paragraphs 58—65.

(iv)  The plaintiff refers to the matters set out in the transcript of
evidence of Simone Alexander to the Hotel Quarantine Inquiry,
page 1029, line 32 to page 1030, line 27; page 1030, line 36 to
page 1032, line 30; page 1040, lines 18-22.

(v)  WHO guidance published on 29 March 2020 and entitled
“Modes of transmission of virus causing COVID-19:
implications for IPC precaution recommendations”, which
guidance, inter alia: (a) emphasised the importance of the
appropriate use of PPE; (b) emphasised the importance of
training staff, particularly in the appropriate use of PPE and
hand hygiene; and (c) emphasised the “utmost importance” of
environmental cleaning.

(vi)  The plaintiff refers to the matters set out in the transcript of the
evidence of Michael Girgis, General Manager of IKON
Services Australia Pty Ltd, page 1251, line 40 to page 1253,
line 26.
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(vii)  Further particulars may be provided following expert evidence.

In the premises, each of the Minister for Health and the Secretary of DHHS was
required by the duty pleaded in paragraph 45 above to procure that DHHS, through its
representatives present at quarantine hotels as pleaded in paragraph 34 above or

otherwise:

@ identify whether or not ongoing, on-site oversight or supervision of infection
prevention and control practices at quarantine hotels was being conducted by a
person or persons appropriately qualified in infection prevention and control,
including oversight or supervision of the matters referred to in paragraph 46(f)

above;

(b) to the extent that it was identified that such oversight or supervision was not
being conducted, procure such oversight or supervision to be conducted,

(© identify whether or not regular audits of infection prevention and control

practices at quarantine hotels were being conducted; and/or

(d) to the extent that it was identified that such audits were not being carried out,

procure such audits to be conducted.

Further or alternatively, in the premises, each of the Minister for Health and the
Secretary of DHHS was required by the duty pleaded in paragraph 45 above to procure
that DHHS, through its representatives present at quarantine hotels as pleaded in
paragraph 34 above or otherwise:

@ identify whether or not the organisations whose staff worked at quarantine
hotels had the expertise and capability to implement effectively the infection
prevention and control measures pleaded in paragraph 46 above, including in

respect of the provision of:

(1 training in infection prevention and control, including in hand hygiene,
social distancing, and the proper use of PPE; and

(i) PPE of appropriate types and quality, and in sufficient quantities; and

(b) to the extent such organisations did not have the expertise or capability to

implement effectively the infection prevention and control measures pleaded in



49,

56

paragraph 46 above, ensure that adequate advice and assistance was provided

to those organisations in relation to those matters.

Further, in the premises, each of the Minister for Jobs and the Secretary of DJPR was

required by the duty pleaded in paragraph 45 above to procure that DJPR, through the

process of contracting with private security companies and the operators of quarantine

hotels as pleaded at paragraphs 29 to 33 above:

(a)

(b)

identify whether or not the private security companies and operators of
quarantine hotels had the expertise and capability to implement effectively the
infection prevention and control measures pleaded in paragraph 46 above,

including in respect of the provision of:

Q) training in infection prevention and control, including in hand hygiene,
social distancing, and the proper use of PPE; and

(i) PPE of appropriate types and quality, and in sufficient quantities; and

to the extent a private security company or operator of a quarantine hotel did
not have the expertise or capability to implement effectively the infection

prevention and control measures pleaded in paragraph 46 above:

Q) contract with another organisation or organisations with appropriate
expertise and capability to implement effectively the infection
prevention and control measures pleaded in paragraph 46 above at the

relevant quarantine hotel; or
(i) alternatively:

1. procure the provision of adequate advice or assistance to the
relevant private security company or operator of a quarantine
hotel to enable them to implement effectively the infection
prevention and control measures pleaded in paragraph 46 above
at the relevant quarantine hotel; and

2. monitor whether or not the relevant private security company or
operator of a quarantine hotel was able to implement and follow

that advice or utilise that assistance.
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BREACH OF DUTY

Lack of oversight and auditing at Rydges and Stamford Plaza

50.

51.

Prior to 26 May 2020 when the outbreak at Rydges began (as pleaded at paragraph 88
below):

(a)

(b)

Prior to 16 June 2020 when the outbreak at Stamford Plaza began (as pleaded at

no person with expertise in infection prevention and control and responsibility

for oversight or supervision of infection prevention and control practices at

Rydges was stationed at that hotel, either regularly or at all; and

no audit of infection prevention and control measures, including compliance

with those measures by private security guards and hotel staff, was ever carried

out.

(i)

(i)

(i)

(iv)

(V)

Particulars

The plaintiff refers to the matters set out in the transcript of
evidence of Dr Simon Crouch, Senior Medical Adviser at
DHHS, to the Hotel Quarantine Inquiry at page 1072, lines 3—
1.

The plaintiff refers to the matters set out in the transcript of
evidence of Simone Alexander, Chief Operating Officer of
Alfred Health, to the Hotel Quarantine Inquiry, page 1029, lines
34-38.

The plaintiff refers to the matters set out in the Final Report of
the Hotel Quarantine Inquiry, volume 1, page 234, paragraph
160; volume 2, page 17, paragraph 70; page 32, paragraph 199;
page 33, paragraphs 200—201.

The plaintiff refers to the matters set out in the witness
statement of Dr Annaliese van Diemen, Deputy Chief Health
Officer, to the Hotel Quarantine Inquiry dated 9 September
2020 at paragraph 148.

Further particulars may be provided following discovery.

paragraph 99 below):

(@)

no person with expertise in infection prevention and control and responsibility

for oversight or supervision of infection prevention and control practices at

Stamford Plaza was stationed at that hotel, either regularly or at all; and
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(b) no audit of infection prevention and control measures, including compliance
with those measures by private security guards and hotel staff, was ever carried

out.

Particulars

Q) The plaintiff refers to the matters set out in the transcript of
evidence of Dr Simon Crouch, Senior Medical Adviser at
DHHS, to the Hotel Quarantine Inquiry at page 1072, lines 9—
13.

(i)  The plaintiff refers to the matters set out in the Final Report of
the Hotel Quarantine Inquiry, volume 1, page 234, paragraph
160; volume 2, page 17, paragraph 70; page 32, paragraph 199;
page 33, paragraphs 200—201.

(ili)  The plaintiff refers to the matters set out in the witness
statement of Dr Analiese van Diemen, Deputy Chief Health
Officer, to the Hotel Quarantine Inquiry dated 9 September
2020 at paragraph 148.

(iv)  Further particulars may be provided following discovery.

Lack of expertise of security firms and the operators of Rydges and Stamford Plaza

52.  Atall material times, Unified Security (which was engaged to provide private security
guards at Rydges from 12 April 2020 as pleaded at paragraph 71 below) did not have

the expertise in infection prevention and control necessary:

@ to provide adequate training in infection prevention and control to all personnel
employed or engaged by it to work at Rydges; or

(b) to identify and supply appropriate PPE to all personnel employed or engaged by
it to work at Rydges.

Particulars

(1 The plaintiff refers to the matters set out in the Final Report of
the Hotel Quarantine Inquiry, volume 1, page 231, paragraph
135; page 308, paragraph 380.

(i)  Outbreak Management Plan — Rydges Swanston (Exhibit
HQI10104a_RP at the Hotel Quarantine Inquiry).
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(iii)  Further particulars may be provided following discovery and
expert evidence.

At all material times, MSS Security (which was engaged to provide private security
guards at Stamford Plaza from 30 April 2020 as pleaded at paragraph 73 below) did not

have the expertise in infection prevention and control necessary:

@ to provide adequate training in infection prevention and control to all personnel

employed or engaged by it to work at Stamford Plaza; or

(b) to identify and supply appropriate PPE to all personnel employed or engaged by

it to work at Stamford Plaza.

Particulars

Q) The plaintiff refers to the matters set out in the Final Report of
the Hotel Quarantine Inquiry, volume 1, page 185, paragraph
138; page 231, paragraph 135; page 308, paragraph 380.

(i)  Outbreak Management Plan — Stamford Plaza (last updated 19
July 2020), found at DHS.0001.0036.0203 of the Annexures to
the witness Statement of Dr Sarah McGuinness, Senior Medical
Adviser to DHHS, to the Hotel Quarantine Inquiry dated 21
August 2020 (Outbreak Management Plan - Stamford
Plaza).

(iii)  Further particulars may be provided following discovery and
expert evidence.

At all material times, the hotel operator of Rydges did not have the expertise in infection

prevention and control necessary:

@ to provide adequate training in infection prevention and control to all personnel
employed or engaged by it to work at Rydges; or

(b) to identify and supply appropriate PPE to all personnel employed or engaged by
it to work at Rydges.

Particulars

0] The plaintiff refers to the matters set out in the Final Report of
the Hotel Quarantine Inquiry, volume 1, page 231, paragraph
135.
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(i) Further particulars may be provided following discovery and
expert evidence.

55.  Atall material times, the hotel operator of Stamford Plaza did not have the expertise in

infection prevention and control necessary:

@ to provide adequate training in infection prevention and control to all personnel

employed or engaged by it to work at Stamford Plaza; or

(b) to identify and supply appropriate PPE to all personnel employed or engaged by

it to work at Stamford Plaza.

Particulars

Q) The plaintiff refers to the matters set out in the Final Report of
the Hotel Quarantine Inquiry, volume 1, page 231, paragraph
135.

(i) Further particulars may be provided following discovery and
expert evidence.

Lack of advice provided to security firms and the operators of Rydges and Stamford
Plaza

56.  Prior to 26 May 2020 when the outbreak at Rydges began (as pleaded at paragraph 88
below), the only advice that DHHS (or any other department of the Victorian
Government) provided to Unified Security as to the infection prevention and control
measures to be observed by private security guards was a document entitled “PPE
Advice for Hotel-Based Security Staff & AOs in Contact with Quarantined Clients”
(May PPE document).

Particulars

Q) The plaintiff refers to the matters set out in the witness
statement of David Millward, Director of National Operations
at Unified Security, to the Hotel Quarantine Inquiry dated 31
August 2020 at paragraph 72.

(i)  Annexures to the witness statement of David Millward to the
Hotel Quarantine Inquiry dated 31 August 2020 at
USG.0001.0001.3783 and USG.0001.0001.2955.

(iii)  Further particulars may be provided following discovery.
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The May PPE document:

@) was not provided by DHHS to Unified Security until 12 May 2020, one month

into the operation of Rydges as a quarantine hotel;

(b) was erroneous in material respects; and

Particulars

Q) The plaintiff refers to the matters set out in the witness
statement of Professor Lindsay Grayson, Professor of
Infectious Diseases at Austin Health, to the Hotel Quarantine
Inquiry dated 10 August 2020 at paragraph 76.

(i) Further particulars may be provided following expert evidence.

(© was not sufficient advice to equip Unified Security with the means to deliver
adequate infection prevention and control training to all personnel employed or
engaged by Unified Security to work at Rydges, or to determine what
constituted appropriate PPE to supply those personnel.

Particulars

Q) Annexures to the witness statement of David Millward,
Director of National Operations at Unified Security, to the
Hotel Quarantine Inquiry dated 31 August 2020 at
USG.0001.0001.3783 and USG.0001.0001.2955.

(i)  The plaintiff refers to the matters set out in the witness
statement of David Millward to the Hotel Quarantine Inquiry
dated 31 August 2020 at paragraph 107.

(ili)  Outbreak Management Plan — Rydges Swanston (Exhibit
HQI0104a_RP at the Hotel Quarantine Inquiry).

(iv)  Further particulars may be provided following expert evidence.

Prior to 16 June 2020 when the outbreak at Stamford Plaza began (as pleaded at
paragraph 99 below), the only advice that DHHS (or any other Victorian Government
department) provided to MSS Security as to infection prevention and control measures

to be observed by private security guards was:

@ the May PPE document; and
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(b) a second version of the May PPE document likewise entitled “PPE Advice for
Hotel-Based Security Staff & AOs in Contact with Quarantined Clients” (June
PPE document).

Particulars

Q) The plaintiff refers to the matters set out in the witness
statement of Sam Krikelis, Business Manager, Event Services
at MSS Security, to the Hotel Quarantine Inquiry dated 17
August 2020 at paragraph 65.

(i) Annexures to the witness statement of Sam Krikelis to the Hotel
Quarantine  Inquiry dated 17 August 2020 at
MSSS.0001.0005.1029, .1030, .0253 and .0254.

(iii)  Further particulars may be provided following discovery.

59.  The May PPE document:

@ was provided to MSS Security through a DJPR representative on 29 May 2020,
approximately one month after Stamford Plaza began operating as a quarantine
hotel (see paragraph 71 below); and

Particulars

The plaintiff refers to the particulars to paragraph 58 above.

(b) was not sufficient advice to equip MSS Security with the means to deliver
adequate infection prevention and control training to all personnel employed or
engaged by MSS Security to work in quarantine hotels, including Stamford
Plaza, or to determine what constituted appropriate PPE to supply to those

personnel.

Particulars

Q) Outbreak Management Plan — Stamford Plaza.
(i) Further particulars may be provided following expert evidence.

60. The June PPE document:

@ was provided to MSS Security through a DJPR representative on 11 June 2020;
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Particulars

The plaintiff refers to the particulars to paragraph 58 above.

(b) was materially the same document as the May PPE document;

(© was thus likewise erroneous in material respects; and

Particulars

The plaintiff refers to the particulars to paragraph 57(b) above.

(d) was thus likewise not sufficient to equip MSS Security with the means to deliver
adequate infection prevention and control training to all personnel employed or
engaged by MSS Security to work in quarantine hotels, including Stamford
Plaza, or what constituted appropriate PPE to supply to those personnel.

Particulars

Q) Outbreak Management Plan — Stamford Plaza.
(i) Further particulars may be provided following expert evidence.

61.  Prior to 26 May 2020 when the outbreak at Rydges began (as pleaded at paragraph 88
below), neither DHHS nor any other department of the Victorian Government provided
to the hotel operator of Rydges any infection prevention and control advice directed to

the tasks to be performed by hotel workers at quarantine hotels, including no:
@ advice as to PPE; and

(b) advice as to cleaning and disinfection tailored to the hotel quarantine

environment.

Particulars

(1 The plaintiff refers to the matters set out in the witness
statement of Rosswyn Menezes, General Manager of Rydges,
to the Hotel Quarantine Inquiry dated 17 August 2020.

(i) Further particulars may be provided following discovery.

62. Prior to 16 June 2020 when the outbreak at Stamford Plaza began (as pleaded at
paragraph 99 below), neither DHHS nor any other department of the Victorian

Government provided to the hotel operator of Stamford Plaza any infection prevention
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and control advice directed to the tasks to be performed by hotel workers at quarantine

hotels, including no:

(a)
(b)

advice as to PPE; and

advice as to cleaning and disinfection tailored to the hotel quarantine

environment.

Particulars

Q) The plaintiff refers to the witness statement of Karl
Unterfrauner, General Manager of Stamford Plaza, to the Hotel
Quarantine Inquiry dated 19 August 2020.

(i) Further particulars may be provided following discovery.

Breaches of duty: Secretary of DHHS

Failure to procure any oversight, supervision, or auditing of infection prevention and control

practices at quarantine hotels

63.

In the period 12 April 2020 to 16 June 2020 (the relevant period), the Secretary of
DHHS breached the duty of care pleaded in paragraphs 45 and 47 above by:

(a)

(b)

(©)

failing to procure that DHHS identify whether any person with expertise in
infection prevention and control and responsibility for oversight or supervision
of infection prevention and control practices at Rydges was stationed at that
hotel, either regularly or at all, as pleaded in paragraph 50(a) above, in
circumstances where such enquiry would have revealed that no such person was

stationed at the hotel;

by reason of such failure, failing to procure that DHHS provide or arrange for a
person or persons with responsibility for oversight or supervision of infection
prevention and control measures, suitably qualified to perform that role, or any

person with that responsibility, to be present at Rydges;

failing to procure that DHHS identify whether audits of infection prevention
and control measures, including compliance with those measures by private
security guards and hotel staff, were carried out at Rydges, as pleaded at
paragraph 50(b) above, in circumstances where such enquiry would have

revealed that no such audits had ever been carried out;
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by reason of such failure, failing to procure that DHHS provide or arrange for

audits of infection prevention and control measures at Rydges;

failing to procure that DHHS identify whether any person with expertise in
infection prevention and control and responsibility for oversight or supervision
of infection prevention and control practices at Stamford Plaza was stationed at
that hotel, either regularly or at all, as pleaded in paragraph 51(a) above, in
circumstances where such enquiry would have revealed that no such person was

stationed at the hotel;

by reason of such failure, failing to procure that DHHS provide or arrange for a
person or persons with responsibility for oversight or supervision of infection
prevention and control measures, suitably qualified to perform that role, or any

person with that responsibility, to be present at Stamford Plaza;

failing to procure that DHHS identify whether audits of infection prevention
and control measures, including compliance with those measures by private
security guards and hotel staff, were carried out at Stamford Plaza, as pleaded
at paragraph 51(b) above, in circumstances where such enquiry would have

revealed that no such audits had ever been carried out; and

by reason of such failure, failing to procure that DHHS provide or arrange for
audits of infection prevention and control measures at Stamford Plaza.

In the relevant period, the Secretary of DHHS breached the duty of care pleaded in

paragraphs 45 and 48 above by:

(a)

(b)

failing to procure that DHHS identify whether Unified Security had the
expertise in infection prevention and control necessary to provide adequate
training in infection prevention and control to all personnel employed or
engaged by it to work at Rydges or to identify and supply appropriate PPE to
all personnel employed or engaged by it to work at Rydges, as pleaded in
paragraph 52 above, in circumstances where such enquiry would have revealed

that Unified Security lacked such expertise;

by reason of such failure, failing to procure that DHHS provide any or sufficient

advice as to infection prevention and control to Unified Security;
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Particulars

The plaintiff refers to paragraphs 56 to 57 above.

failing to procure that DHHS identify whether MSS Security had the expertise
in infection prevention and control necessary to provide adequate training in
infection prevention and control to all personnel employed or engaged by it to
work at Stamford Plaza or to identify and supply appropriate PPE to all
personnel employed or engaged by it to work at Stamford Plaza, as pleaded in
paragraph 53 above, in circumstances where such enquiry would have revealed

that MSS Security lacked such expertise;

by reason of such failure, failing to procure that DHHS provide any or sufficient

advice as to infection prevention and control to MSS Security;

Particulars

The plaintiff refers to paragraphs 58 to 60 above.

failing to procure that DHHS identify whether the hotel operator of Rydges had
the expertise in infection prevention and control necessary to provide adequate
training in infection prevention and control to all personnel employed or
engaged by it to work at Rydges or to identify and supply appropriate PPE to
all personnel employed or engaged by it to work at Rydges, as pleaded in
paragraph 54 above, in circumstances where such enquiry would have revealed

that the hotel operator of Rydges lacked such expertise;

by reason of such failure, failing to procure that DHHS provide any or sufficient
advice as to PPE or cleaning and disinfection tailored to the hotel quarantine

environment to the hotel operator of Rydges;

Particulars

The plaintiff refers to paragraph 61 above.

failing to procure that DHHS identify whether the hotel operator of Stamford
Plaza had the expertise in infection prevention and control necessary to provide
adequate training in infection prevention and control to all personnel employed
or engaged by it to work at Stamford Plaza or to identify and supply appropriate
PPE to all personnel employed or engaged by it to work at Stamford Plaza, as
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pleaded in paragraph 55 above, in circumstances where such enquiry would
have revealed that the hotel operator of Stamford Plaza lacked such expertise;

and

(h) by reason of such failure, failing to procure that DHHS provide any or sufficient
advice as to PPE or cleaning and disinfection tailored to the hotel quarantine
environment to the hotel operator of Stamford Plaza.

Particulars

The plaintiff refers to paragraph 62 above.

Breaches of duty: Minister for Health
Failure to make basic inquiries and consequential failure to procure the taking of appropriate

steps

65.  Prior to 26 May 2020 when the outbreak at Rydges began, the Minister for Health did
not know that private security companies were being used to provide services at

quarantine hotels.

Particulars

The plaintiff refers to the matters set out in the transcript of evidence of
the Hon Jenny Mikakos MLC to the Hotel Quarantine Inquiry at page
2066, lines 14 to 17.

66. In the premises, prior to 26 May 2020, the Minister for Health did not know:

@ what infection prevention and control measures had been implemented in
respect of guards being used at quarantine hotels, including arrangements as to
the infection prevention and control training of guards; and

Particulars

The plaintiff refers to the particulars to paragraph 65 above and
to the matters set out in the transcript of evidence to the Hotel
Quarantine Inquiry at page 2068, lines 11-46.

(b) what infection prevention and control measures had been implemented at

quarantine hotels at all.
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Particulars

The Minister for Health’s lack of knowledge can be inferred
from the matter pleaded at paragraph 65 above. It is improbable
that the Minister for Health was unaware that private security
companies were being used to provide various services at
quarantine hotels and yet knew something about what infection
prevention and control measures were being implemented at
those hotels. Inquiries as to infection prevention and control
measures implemented at quarantine hotels would have yielded
the fact that private security companies were being used to
provide various services at those hotels.

67. In the premises, in the relevant period, the Minister for Health breached the duty of care

pleaded at paragraphs 45 and 47 and/or 48 by:

(a)

(b)

failing to make any or any adequate inquiries of DHHS, the department for
which she was responsible, as to what infection prevention and control measures

were in place at quarantine hotels, including Rydges and/or Stamford Plaza; and

by reason of the failure to make those inquiries, failing to procure that DHHS

take the actions referred to in paragraphs 63 and/or 64 above.

Breaches of duty: Secretary of DJPR

Allocation of infection prevention and control responsibility to security firms and hotel

operators despite no identification of expertise or provision of appropriate advice

68. In the relevant period, the Secretary of DJPR breached the duty of care pleaded at

paragraphs 45 and 49 by:

(a)

(b)

failing to procure that DJPR identify whether Unified Security had the expertise
in infection prevention and control necessary to provide adequate training in
infection prevention and control to all personnel employed or engaged by it to
work at Rydges or to identify and supply appropriate PPE to all personnel
employed or engaged by it to work at Rydges, as pleaded in paragraph 52 above,
in circumstances where such enquiry would have revealed that Unified Security

lacked such expertise;
notwithstanding the said lack of Unified Security’s expertise:

(1 executing on behalf of DJPR the Unified Security contract, which

allocated to Unified Security responsibility for ensuring that all
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personnel employed or engaged by Unified Security received adequate
infection prevention and control training and were supplied with

appropriate PPE; and

Particulars

Unified Security contract, clauses 7.2(1)(a) and 6.1.

failing to procure that DJPR procure the provision of any or sufficient

advice as to infection prevention and control to Unified Security;

Particulars

The plaintiff refers to paragraphs 56 to 57 above.

failing to procure that DJPR identify whether MSS Security had the expertise

in infection prevention and control necessary to provide adequate training in

infection prevention and control to all personnel employed or engaged by it to

work at Stamford Plaza or to identify and supply appropriate PPE to all

personnel employed or engaged by it to work at Stamford Plaza, as pleaded in

paragraph 53 above, in circumstances where such enquiry would have revealed

that MSS Security lacked such expertise;

notwithstanding the said lack of MSS Security’s expertise:

(i)

(i)

executing on behalf of DJPR the MSS Security contract, which allocated
to MSS Security responsibility for ensuring that all personnel employed
or engaged by MSS Security received adequate infection prevention and

control training and were supplied with appropriate PPE; and

Particulars

MSS Security contract, Schedule 3, Part 2, “Provision of
Services generally”, item 3 (“Service Provider Personnel
training”); clause 3.12(a) read with Schedule 14 (first row of
the table).

failing to procure that DJPR procure the provision of any or sufficient

advice as to infection prevention and control to MSS Security;

Particulars

The plaintiff refers to paragraphs 58 to 60 above.
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failing to procure that DJPR identify whether the hotel operator of Rydges had
the expertise in infection prevention and control necessary to provide adequate
training in infection prevention and control to all personnel employed or
engaged by it to work at Rydges or to identify and supply appropriate PPE to
all personnel employed or engaged by it to work at Rydges, as pleaded in
paragraph 54 above, in circumstances where such enquiry would have revealed

that the hotel operator of Rydges lacked such expertise;
notwithstanding the said lack of the hotel operator of Rydges’ expertise:

Q) authorising the execution on behalf of DJPR of the Rydges contract,
which allocated to the hotel operator of Rydges responsibility for
ensuring that all personnel employed or engaged by it received adequate
training in workplace health and safety and risk management in relation
to COVID-19 and were supplied with appropriate PPE, and for ensuring
that rooms in which returned travellers had resided were cleaned and
disinfected “to a standard consistent with the most recent recommended
public health standards in respect of COVID-19”, save in the case of
rooms in which returned travellers confirmed to have COVID-19 had

resided; and

Particulars

Rydges contract, clauses 2.1(h), 2.1(d)—(e).

(i) failing to procure that DJPR procure the provision of any or sufficient
advice as to advice as to PPE or cleaning and disinfection tailored to the

hotel quarantine environment to the hotel operator of Rydges;

Particulars

The plaintiff refers to paragraph 61 above.

failing to procure that DJPR identify whether the hotel operator of Stamford
Plaza had the expertise in infection prevention and control necessary to provide
adequate training in infection prevention and control to all personnel employed
or engaged by it to work at Stamford Plaza or to identify and supply appropriate

PPE to all personnel employed or engaged by it to work at Stamford Plaza, as
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pleaded in paragraph 55 above, in circumstances where such enquiry would

have revealed that the hotel operator of Stamford Plaza lacked such expertise;

notwithstanding the said lack of the hotel operator of Stamford Plaza’s

expertise:

(i)

(i)

authorising the execution on behalf of DJPR of the Stamford Plaza
contract, which allocated to the hotel operator of Stamford Plaza
responsibility for ensuring that all personnel employed or engaged by it
received adequate training in workplace health and safety and risk
management in relation to COVID-19 and were supplied with
appropriate PPE, and for ensuring that rooms in which returned
travellers had resided were cleaned and disinfected “to a standard
consistent with the most recent recommended public health standards in
respect of COVID-19”, save in the case of rooms in which returned
travellers confirmed to have COVID-19 had resided; and

Particulars

Stamford Plaza contract, clauses 2.1(h), 2.1(d)-(e).

failing to procure that DJPR procure the provision of any or sufficient
advice as to advice as to PPE or cleaning and disinfection tailored to the

hotel quarantine environment to the hotel operator of Stamford Plaza.

Particulars

The plaintiff refers to paragraph 62 above.

Breaches of duty: Minister for Jobs

Failure to make basic inquiries and consequential failure to procure the taking of appropriate

steps

69.

Prior to 26 May 2020 when the outbreak at Rydges began, the Minister for Jobs:

(@)

knew that DJPR, the department for which he was responsible, had entered into

contractual arrangements with hotel operators as to making their hotels

available as quarantine hotels;
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despite having the knowledge pleaded at subparagraph (a) above, failed to make
any inquiry of the Secretary of DJPR or any other officer of DJPR as to whether
or not DJPR had identified whether the hotel operator of Rydges or the hotel
operator of Stamford Plaza had the expertise and capability to implement
effectively the infection prevention and control measures pleaded in paragraph

46 above, including in respect of the provision of:

Q) training in infection prevention and control, including in hand hygiene,

social distancing, and the proper use of PPE; and
(i)  PPE of appropriate types and quality, and in sufficient quantities;

by reason of such failure, failed to make any inquiry of the Secretary of DJPR

or any other officer of DJPR as to:

Q) whether or not DJPR should take any of the steps referred to in
paragraph 49(b) above in respect of the hotel operator of Rydges and/or

the hotel operator of Stamford Plaza; or

(i) whether or not the contractual terms in place between DJPR and each of
the hotel operator of Rydges or the hotel operator of Stamford Plaza in
relation to infection prevention and control were appropriate having
regard to the respective counter-party’s level of expertise and capability
to implement effectively the infection prevention and control measures

pleaded in paragraph 46 above;

did not know that DJPR, the department for which he was responsible, had
entered into contractual arrangements with private security companies to

provide services at quarantine hotels; and

by reason of that ignorance, failed to make any inquiry of the Secretary of DJPR

or any other officer of DJPR as to:

Q) whether or not DJPR should take any of the steps referred to in
paragraph 49(b) above in respect of Unified Security and/or MSS

Security; or

(i)  whether or not the contractual terms in place between DJPR and each of

Unified Security or the hotel operator of Stamford Plaza in relation to
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infection prevention and control were appropriate having regard to the
respective counter-party’s level of expertise and capability to implement
effectively the infection prevention and control measures pleaded in

paragraph 46 above.

Particulars

(1) The plaintiff refers to the matters set out in the witness
statement of the Honourable Martin Pakula MP to the Hotel
Quarantine Inquiry dated 21 September 2020, paragraphs 13—
15.

(i)  The plaintiff refers to the matters set out in the transcript of
evidence of the Honourable Martin Pakula MP to the Hotel
Quarantine Inquiry, page 1929, lines 1-38.

(iii)  Further particulars may be provided following discovery.

In the premises, in the relevant period, the Minister for Jobs breached the duty of care

pleaded at paragraphs 45 and 49 by:

@) failing to make any inquiries of DJPR, the department for which he was
responsible, as to the expertise and capability of its contractual counter-parties
to contracts providing for infection prevention and control measures to be put

in place at Rydges and Stamford Plaza; and

(b) by reason of the failure to make those inquiries, failing to procure that DJPR

take the actions referred to in paragraph 68 above.

CAUSATION

Duties of security guards at Rydges and Stamford Plaza

71.

72.

DJPR engaged Unified Security to provide private security guards at Rydges in the
period 12 April 2020 to 30 June 2020.

Particulars

The plaintiff refers to the matters set out in the witness statement of
David Millward, Director of National Operations at Unified Security, to
the Hotel Quarantine Inquiry dated 31 August 2020 at paragraph 73.

The tasks that private security guards engaged by Unified Security at Rydges performed

in that period included:
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(d)
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handling the luggage of returned travellers;
delivering food and other items to the rooms of returned travellers;
taking returned travellers on fresh-air breaks; and

dealing with incidents involving guests, which involved coming into contact

with the guests.

Particulars

The plaintiff refers to the matters set out in the witness statement of
David Millward, Director of National Operations at Unified Security of
Unified Security, to the Hotel Quarantine Inquiry dated 31 August 2020
at paragraph 108. Further particulars may be provided following
discovery.

DJPR engaged MSS Security to provide private security guards at Stamford Plaza in
the period 30 April 2020 to 2 July 2020.

Particulars

The plaintiff refers to the matters set out in the witness statement of Sam
Krikelis, Business Manager, Event Services at MSS Security, to the
Hotel Quarantine Inquiry dated 17 August 2020 at paragraph 14.

The tasks that private security guards engaged by MSS Security at Stamford Plaza

performed in that period included:

(a)

(b)

(©

monitoring potential exit site points to ensure that returned travellers did not

leave unless authorised;

escorting returned travellers on authorised trips to and from their rooms for

fresh-air breaks and smoke breaks; and

delivering parcels and meals to returned travellers.

Particulars

The plaintiff refers to the matters set out in the witness statement of Sam
Krikelis, Business Manager, Event Services at MSS Security, to the
Hotel Quarantine Inquiry dated 17 August 2020 at paragraphs 28-34.
Further particulars may be provided following discovery.
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First wave subsides and restrictions are eased

75.

76.

77.

78.

79.

Between 12 April 2020 and 22 June 2020, new daily confirmed COVID-19 cases in

Victoria never exceeded 25 cases.

Particulars

Data published by DHHS.

On 11 May 2020, the Premier of Victoria announced that certain of the “stage 3”
restrictions in Victoria would be lifted and that the situation would be reviewed through

the month of May.

Particulars

Statement from the Premier on 11 May 2020.

On 17 May 2020, the Victorian Government announced that, from 1 June 2020,

restaurants and cafes would be able to resume dine-in service.

Particulars

Announcement entitled “Victoria’s plan to reopen restaurants and cafes”
dated 17 May 2020.

On 24 May 2020, the Victorian Government announced that a gradual easing of
restrictions was planned for social events and ceremonies, fitness, sport and recreation,
personal services, cafes and restaurants, travel and leisure, and culture and

entertainment from 1 June 2020.

Particulars

Announcement entitled “Victoria’s Restriction Levels” published on 24
May 2020.

From 1 June 2020:

@ restrictions on the permissible purposes for which Victorians could leave their

homes were no longer imposed; and

(b) certain dine-in services for food and drink facilities, and limited operation of

other entertainment and other retail facilities, were permitted.
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Particulars
Stay Safe Directions given on 31 May 2020 under s 200 of the
PHW Act.

Restricted Activity Directions (No 9) given on 31 May 2020
under s 200 of the PHW Act.

80. From 22 June 2020, restrictions in respect of the operation of retail businesses,
including restaurants, cafes, licensed premises, and entertainment and retail facilities,

were further eased.

Particulars

Restricted Activity Directions (No 10) given on 21 June 2020 under s 200
of the PHW Act.

Outbreak at Rydges
81. On 9 May 2020:

@ a family of four returned travellers commenced hotel quarantine at the Crown

Promenade, staying together in the same room; and

(b) one of those family members started showing symptoms of COVID-19.

Particulars

Q) The plaintiff refers to the matters set out in the witness
statement of Dr  Charles  Alpren, COVID-19
Intelligence/Epidemiology Lead at DHHS, to the Hotel
Quarantine Inquiry dated 4 August 2020 at paragraph 81.

(i) The plaintiff refers to the matters set out in the Final Report of
the Hotel Quarantine Inquiry, volume 2, page 7, paragraph 5.

82.  From 10 May 2020 to 12 May 2020, the other three family members started showing
symptoms of COVID-19.

Particulars

The plaintiff refers to the matters set out in the witness statement of Dr
Charles Alpren, COVID-19 Intelligence/Epidemiology Lead at DHHS,
to the Hotel Quarantine Inquiry dated 4 August 2020 at paragraph 81.

83.  On 14 May 2020, two of the four family members tested positive for COVID-19.
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Particulars

The plaintiff refers to the matters set out in the witness statement of Dr
Charles Alpren, COVID-19 Intelligence/Epidemiology Lead at DHHS,
to the Hotel Quarantine Inquiry dated 4 August 2020 at paragraph 82.

On 15 May 2020, the whole family of four was moved from Crown Promenade to

Rydges.

Particulars

The plaintiff refers to the matters set out in the witness statement of Dr
Charles Alpren, COVID-19 Intelligence/Epidemiology Lead at DHHS,
to the Hotel Quarantine Inquiry dated 4 August 2020 at paragraph 83.

On 17 May 2020, a third member of the family tested positive for COVID-19.

Particulars

The plaintiff refers to the matters set out in the witness statement of Dr
Charles Alpren, COVID-19 Intelligence/Epidemiology Lead at DHHS,
to the Hotel Quarantine Inquiry dated 4 August 2020 at paragraph 84.

On 18 May 2020, the fourth and final member of the family tested positive for COVID-
19.

Particulars

The plaintiff refers to the matters set out in the witness statement of Dr
Charles Alpren, COVID-19 Intelligence/Epidemiology Lead at DHHS,
to the Hotel Quarantine Inquiry dated 4 August 2020 at paragraph 85.

On 25 May 2020, three people who worked at Rydges, two private security guards and
one hotel worker, began to experience COVID-19 symptoms, each of whom was

subsequently diagnosed with COVID-19.

Particulars

0] The plaintiff refers to the matters set out in the witness
statement of Dr  Charles  Alpren, COVID-19
Intelligence/Epidemiology Lead at DHHS, to the Hotel
Quarantine Inquiry dated 4 August 2020 at paragraph 86.

(i) The plaintiff refers to the matters set out in the Final Report of
the Hotel Quarantine Inquiry, volume 2, page 7, paragraph 5.
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On 26 May 2020, the first case of what was to be classified by DHHS as a COVID-19
outbreak at Rydges was notified to DHHS.

Particulars

Outbreak Management Plan — Rydges Swanston (Exhibit HQI0104a_RP
at the Hotel Quarantine Inquiry), page 2.

By 18 June 2020, 17 COVID-19 cases in Victoria had been epidemiologically linked
to the outbreak at Rydges:

@ of whom eight worked at Rydges, comprising:
Q) six private security guards engaged by Unified Security;
(i) one hotel worker; and
(iii)  one nurse; and

(b) the remaining nine of whom were household or social contacts of the eight
persons who worked at Rydges.

Particulars

Q) The plaintiff refers to the matters set out in the witness
statement of Dr  Charles  Alpren, COVID-19
Intelligence/Epidemiology Lead at DHHS, to the Hotel
Quarantine Inquiry dated 4 August 2020 at paragraph 87.

(i) The plaintiff refers to the matters set out in the Final Report of
the Hotel Quarantine Inquiry, volume 2, page 7, paragraph 5.

(iii)  Outbreak Management Plan — Rydges Swanston (Exhibit
HQI0104a_RP at the Hotel Quarantine Inquiry), pages 2-5.

(iv)  The plaintiff refers to the matters set out in the witness
statement of Sorav Aggarwal, director of Sterling Pixxel Pty
Ltd, to the Hotel Quarantine Inquiry dated 20 August 2020 at
paragraph 80.

(V) The plaintiff refers to the matters set out in the witness
statement of David Millward, Director of National Operations
at Unified Security, to the Hotel Quarantine Inquiry dated 31
August 2020 at paragraph 133.
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(vi)  Further particulars may be provided following discovery and
expert evidence.

90. As at 18 August 2020:

@) DHHS had procured successful genomic sequencing of 4,981 COVID-19 cases
since 26 May 2020; and

(b) of those, 3,594 clustered genomically with genomic clusters associated with
Rydges.

Particulars

The plaintiff refers to the matters set out in the transcript of the
evidence of Dr  Charles  Alpren, COVID-19
Intelligence/Epidemiology Lead at DHHS, to the Hotel
Quarantine Inquiry at page 106, lines 13-27.

91. In the premises, prior to 26 May 2020, one or more transmission events occurred at

Rydges.

Particulars

The plaintiff refers to the matters set out in the witness statement of Dr
Charles Alpren, COVID-19 Intelligence/Epidemiology Lead at DHHS,
to the Hotel Quarantine Inquiry dated 4 August 2020 at paragraphs 115
to 117. Further particulars may be provided following expert evidence.

Outbreak at Stamford Plaza
92. On 1 June 2020, a returned traveller:
@ commenced detention at Stamford Plaza; and

(b) started showing symptoms of COVID-19.

Particulars

The plaintiff refers to the matters set out in the witness
statement of Dr  Charles  Alpren, COVID-19
Intelligence/Epidemiology Lead at DHHS, to the Hotel
Quarantine Inquiry dated 4 August 2020 at paragraph 95.

93. On 4 June 2020, that same returned traveller was diagnosed with COVID-19.
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Particulars

The plaintiff refers to the matters set out in the witness statement of Dr
Charles Alpren, COVID-19 Intelligence/Epidemiology Lead at DHHS,
to the Hotel Quarantine Inquiry dated 4 August 2020 at paragraph 95.

94.  On 10 June 2020, a private security guard working at Stamford Plaza started showing
symptoms of COVID-19.

Particulars

Q) The plaintiff refers to the matters set out in the witness
statement of Dr  Charles  Alpren, COVID-19
Intelligence/Epidemiology Lead at DHHS, to the Hotel
Quarantine Inquiry dated 4 August 2020 at paragraph 97.

(i)  The plaintiff refers to the matters set out in the Final Report of
the Hotel Quarantine Inquiry, volume 2, page 8, paragraph 6.

(iii)  The plaintiff refers to the matters set out in the witness
Statement of Dr Sarah McGuinness, Senior Medical Adviser at
DHHS, to the Hotel Quarantine Inquiry dated 21 August 2020
at paragraph 98.

95. On 11 June 2020:
@ two returned travellers (a couple) commenced detention at Stamford Plaza; and

(b) one of them started showing symptoms of COVID-19.

Particulars

The plaintiff refers to the matters set out in the witness statement of Dr
Charles Alpren, COVID-19 Intelligence/Epidemiology Lead at DHHS,
to the Hotel Quarantine Inquiry dated 4 August 2020 at paragraph 96.

96.  On 12 June 2020, the second of those two returned travellers started showing symptoms
of COVID-109.

Particulars

The plaintiff refers to the matters set out in the witness statement of Dr
Charles Alpren, COVID-19 Intelligence/Epidemiology Lead at DHHS,
to the Hotel Quarantine Inquiry dated 4 August 2020 at paragraph 96.

97.  On 14 June 2020, the private security guard referred to in paragraph 94 above tested
positive for COVID-109.
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Particulars

Q) The plaintiff refers to the matters set out in the Witness
statement of Dr  Charles  Alpren, COVID-19
Intelligence/Epidemiology Lead at DHHS, to the Hotel
Quarantine Inquiry dated 4 August 2020 at paragraph 97.

(i)  The plaintiff refers to the matters set out in the witness
Statement of Dr Sarah McGuinness, Senior Medical Adviser at
DHHS, to the Hotel Quarantine Inquiry dated 21 August 2020
at paragraph 98.

98.  On 15 June 2020 and 16 June 2020 respectively, each of the two returned travellers
referred to in paragraph 95 above were diagnosed with COVID-19.

Particulars

The plaintiff refers to the matters set out in the witness statement of Dr
Charles Alpren, COVID-19 Intelligence/Epidemiology Lead at DHHS,
to the Hotel Quarantine Inquiry dated 4 August 2020 at paragraph 96.

99.  On 16 June 2020, the first case (a private security guard) of what was to be classified
by DHHS as a COVID-19 outbreak at Stamford Plaza was notified to DHHS.

Particulars

Q) Outbreak Management Plan — Stamford Plaza, pages 2, 3, and
14.

(i) The plaintiff refers to the matters set out in the witness
Statement of Dr Sarah McGuinness, Senior Medical Adviser at
DHHS, to the Hotel Quarantine Inquiry dated 21 August 2020
at paragraph 98.

100. By 13 July 2020, a total of 46 COVID-19 cases in Victoria had been epidemiologically
linked to the outbreak at Stamford Plaza:

@ 27 of whom worked at Stamford Plaza comprising:
(1 26 private security guards; and
(i) one healthcare worker; and

(b) the remaining 19 of whom were social or household contacts of the 27 persons

who worked at Stamford Plaza.
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Particulars

Q) The plaintiff refers to the matters set out in the witness
statement of Dr  Charles  Alpren, COVID-19
Intelligence/Epidemiology Lead at DHHS, to the Hotel
Quarantine Inquiry dated 4 August 2020 at paragraph 98.

(i) Outbreak Management Plan — Stamford Plaza, page 2.

(iii)  The plaintiff refers to the matters set out in the Final Report of
the Hotel Quarantine Inquiry, volume 2, page 8, paragraph 6.

(iv)  Further particulars may be provided following discovery and
expert evidence.

101. Asat 18 August 2020:

(a)

(b)

DHHS had procured successful genomic sequencing of 4,981 COVID-19 cases
since 26 May 2020; and

of those, 110 clustered genomically with genomic clusters associated with

Stamford Plaza.

Particulars

The plaintiff refers to the matters set out in the transcript of the
evidence of Dr Charles Alpren, COVID-19 Intelligence/Epidemiology
Lead at DHHS, to the Hotel Quarantine Inquiry at page 106, lines 13—
36.

102. In the premises, prior to 16 June 2020, at least two transmission events occurred at

Stamford Plaza.

Particulars

The plaintiff refers to the matters set out in the witness statement of Dr
Charles Alpren, COVID-19 Intelligence/Epidemiology Lead at DHHS,
to the Hotel Quarantine Inquiry dated 4 August 2020 at paragraphs 123
to 125. Further particulars may be provided following expert evidence.
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The start of the second wave in Victoria

103. Between 22 June 2020 and 30 June 2020, there was an upward trend in new daily

confirmed cases of COVID-19 in Victoria.

Particulars

Data published by DHHS. New daily confirmed cases of COVID-19
were:

17 on 22 June 2020
18 on 23 June 2020
33 on 24 June 2020
28 on 25 June 2020
40 on 26 June 2020
47 on 27 June 2020
69 on 28 June 2020
61 on 29 June 2020
76 on 30 June 2020.

104. On 30 June 2020, the Premier of Victoria:

@ stated that genomic sequencing revealed a number of coronavirus cases can be
linked to “staff members in hotel quarantine breaching well-known and well-
understood infection control protocols” and that “[c]learly there has been a

failure in the operation of this program”;

(b) announced that “stage 3” restrictions would be re-imposed in respect of certain

postcodes in Melbourne;

(© stated that he had ordered the establishment of an inquiry, led by a former judge,
into the operation of the hotel quarantine program; and

(d) stated that he had asked the Prime Minister to divert flights to other cities for
the next two weeks while the hotel quarantine program was “reset ... under the

supervision of Corrections Victoria”.

Particulars

Statement from the Premier made on 30 June 2020.
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105. From 2 July 2020, “stage 3” restrictions were re-imposed in respect of certain postcodes

in Melbourne.

Particulars

Stay at Home Directions (Restricted Postcodes) given on 1 July 2020
under s 200 of the PHW Act.

Restricted Activity Directions (Restricted Postcodes) given on 1 July
2020 under s 200 of the PHW Act.

106. Pursuant to the said “stage 3” restrictions:

@ certain businesses located in the relevant postcodes were not permitted to

operate, or were restricted in their operations; and

(b) a person who ordinarily resided in the relevant postcodes was only permitted to
leave the premises where the person ordinarily resided for certain specified

reasons.

Particulars

Restricted Activity Directions (Restricted Postcodes), clauses
5-7,9-13.

Stay at Home Directions (Restricted Postcodes), clauses 5-10.

107. By reason of the said “stage 3” restrictions:

@ the Plaintiff was not permitted to operate, other than by the supply of takeaway
food and drink;

(b) Group Members whose premises were located in the relevant postcodes were
prohibited or prevented from supplying, or were restricted in their ability to
supply, goods or services to members of the general public at those premises;

and

(©) residents of the relevant postcodes were prohibited from leaving their premises
for the purposes of acquiring goods and services from Group Members, to the
extent that doing so did not fall within the specified permissible reasons to leave

their premises.
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Melbourne goes back into lockdown (stage 3 restrictions reinstated)

108. Between 1 July 2020 and 7 July 2020, new daily confirmed cases of COVID-19 in

Victoria continued to rise in an upward trend.

Particulars

Data published by DHHS. New daily confirmed cases of COVID-19
were:

73 on 1 July 2020

62 on 2 July 2020

100 on 3 July 2020

68 on 4 July 2020

98 on 5 July 2020

168 on 6 July 2020

122 on 7 July 2020.

109. On 7 July 2020, the Premier of Victoria announced that “stage 3” restrictions would be
reinstated across the metropolitan Melbourne area (including the Mornington

Peninsula) (metropolitan Melbourne) and Mitchell Shire from 9 July 2020.

Particulars

Statement from the Premier made on 7 July 2020.

110.  From 9 July 2020, “stage 3” restrictions were imposed on metropolitan Melbourne and
Mitchell Shire.

Particulars

Stay at Home Directions (Restricted Areas) given on 8 July 2020 under
s 200 of the PHW Act.

Restricted Activity Directions (Restricted Areas) given on 8 July 2020
under s 200 of the PHW Act.

111. Pursuant to the said “stage 3” restrictions:

€)) certain businesses located in metropolitan Melbourne and Mitchell Shire were

not permitted to operate, or were restricted in their operations; and

(b) a person who ordinarily resided in metropolitan Melbourne and Mitchell Shire
was only permitted to leave the premises where the person ordinarily resided

for certain specified reasons.
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Particulars

Restricted Activity Directions (Restricted Areas), clauses 5-7,

9-13.

Stay at Home Directions (Restricted Areas), clauses 5-10.

112. By reason of the said “stage 3” restrictions:

@ the Plaintiff continued not to be permitted to operate, other than by the supply

of takeaway food and drink;

(b) Group Members whose premises were located in metropolitan Melbourne were

prohibited or prevented from supplying, or were restricted in their ability to

supply, goods or services to members of the general public at those premises;

and

(© residents of metropolitan Melbourne were prohibited from leaving their

premises for the purposes of acquiring goods and services from Group

Members, to the extent that doing so did not fall within the specified permissible

reasons to leave their premises.

“Stage 4” lockdown in Melbourne and “stage 3” lockdown for the rest of Victoria

113.  From 8 July 2020 to 1 August 2020, new daily confirmed COVID-19 cases in Victoria
continued to trend progressively upwards.

Particulars

Data published by DHHS. New daily confirmed cases of COVID-19

were:

149 on 8 July 2020

143 on 9 July 2020

290 on 10 July 2020
256 on 11 July 2020
167 on 12 July 2020
248 on 13 July 2020
218 on 14 July 2020
295 on 15 July 2020
379 on 16 July 2020
211 on 17 July 2020
337 on 18 July 2020
262 on 19 July 2020
341 on 20 July 2020
436 on 21 July 2020
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374 on 22 July 2020
287 on 23 July 2020
333 on 24 July 2020
408 on 25 July 2020
492 on 26 July 2020
358 on 27 July 2020
274 on 28 July 2020
626 on 29 July 2020
549 on 30 July 2020
368 on 31 July 2020
598 on 1 August 2020.

114. On 2 August 2020, the Premier of Victoria declared a state of disaster in relation to the

whole of Victoria under s 23 of the Emergency Management Act 1986 (Vic).

Particulars

Premier’s Declaration of a State of Disaster dated 2 August 2020.

115. From 2 August 2020, “stage 4” restrictions were imposed on metropolitan Melbourne.

Particulars

Stay at Home Directions (Restricted Areas) (No 6) given on 2 August
2020 under s 200 of the PHW Act.

Stay at Home Directions (Restricted Areas) (No 7) given on 2 August
2020 under s 200 of the PHW Act.

Restricted Activity Directions (Restricted Areas) (No 4) given on 2
August 2020 under s 200 of the PHW Act.

Restricted Activity Directions (Restricted Areas) (No 5) given on 2
August 2020 under s 200 of the PHW Act.

Stay Safe Directions (No 9) given on 2 August 2020 under s 200 of the
PHW Act.

116. Pursuant to the said “stage 4” restrictions:

(@)

(b)

certain businesses located in metropolitan Melbourne were not permitted to

operate, or were restricted in their operations;

a person who resided in metropolitan Melbourne was only permitted to leave

the premises where the person ordinarily resided:
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Q) for certain specified reasons;
(i) to travel no further than 5 km from their premises;
(iii)  once aday; and

(iv)  subject to a curfew between the hours of 8:00 pm and 5:00 am (the

curfew); and

a person who resided outside metropolitan Melbourne was only permitted to

enter metropolitan Melbourne in the circumstances set out in (b).

Particulars

Restricted Activity Directions (Restricted Areas) (No 4) and
Restricted Activity Directions (Restricted Areas) (No 5),
clauses 5-7, 9-13.

Stay at Home Directions (Restricted Areas) (No 6) and Stay at
Home Directions (Restricted Areas) (No 7), clauses 5-10.

Stay Safe Directions (No 9), clause 5(2)(e).

By reason of the said “stage 4” restrictions:

(@)

(b)

(©)

(d)

the Plaintiff continued not to be permitted to operate, other than by the supply
of takeaway food and drink, and could not operate after 8:00 pm;

Group Members whose premises were located in metropolitan Melbourne were
prohibited or prevented from supplying, or were restricted in their ability to
supply, goods or services to members of the general public at those premises;

residents of metropolitan Melbourne were prohibited from leaving their
premises for the purposes of acquiring goods and services from Group
Members, to the extent that doing so did not fall within the specified permissible
reasons to leave their premises or could not be done in accordance with the

“stage 4” restrictions”; and

residents of Victoria outside metropolitan Melbourne were prohibited from
leaving their premises for the purposes of acquiring goods and services from
Group Members whose premises were located in metropolitan Melbourne, to

the extent that doing so did not fall within the specified permissible reasons to
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leave their premises or could not be done in accordance with the “stage 4”

restrictions.

118. From 2 August 2020 to 5 August 2020, new daily confirmed COVID-19 cases in

Victoria continued to be in triple-digit figures.

Particulars

Data published by DHHS. New daily confirmed cases of COVID-19
were:

352 on 2 August 2020
403 on 3 August 2020
687 on 4 August 2020
444 on 5 August 2020.

119. From 6 August 2020:

@ workplace closures were imposed on businesses operating in metropolitan
Melbourne as part of the “stage 4” restrictions, resulting in the forced closure or
restricted operation of a range of businesses; and

(b) “stage 3” restrictions were re-imposed on all of Victoria outside these areas.

Particulars

Stay at Home Directions (Restricted Areas) (No 8) given on 5
August 2020 under s 200 of the PHW Act.

Restricted Activity Directions (Restricted Areas) (No 6) given
on 5 August 2020 under s 200 of the PHW Act.

Stay at Home Directions (Non-Melbourne) given on 5 August
2020 under s 200 of the PHW Act.

Restricted Activity Directions (Non-Melbourne) given on 5
August 2020 under s 200 of the PHW Act.

120. Pursuant to the said workplace closures, “stage 4” and “stage 3” restrictions:

@ certain businesses located in metropolitan Melbourne (Closed Work Premises)
were not permitted to permit persons to attend their premises except for certain

purposes;

(b) certain businesses located outside metropolitan Melbourne were not permitted

to operate, or were restricted in their operations;
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a person who ordinarily resided in metropolitan Melbourne was only permitted

to leave the premises where the person ordinarily resided:
Q) for certain specified reasons;

(i) to travel no further than 5 km from their premises;
(iii)  once aday; and

(iv)  subject to the curfew; and

a person who ordinarily resided outside metropolitan Melbourne was only
permitted to leave the premises where the person ordinarily resided for certain
specified reasons; and

a person who resided outside metropolitan Melbourne was only permitted to

enter metropolitan Melbourne in the circumstances set out in (c).

Particulars

Restricted Activity Directions (Restricted Areas) (No 6), clause
1.

Stage 4 Restrictions — Permitted Work Premises located at
www.dhha.vic.gov.au/busines-industry-stage-4-restrictions-
covid-19 as amended from time to time.

Restricted Activity Directions (Non-Melbourne), clauses 5-7,
9-13.

Stay at Home Directions (Restricted Areas) (No 8), clauses 5-
10.

Stay at Home Directions (Non-Melbourne), clauses 5-10.

121. By reason of the said workplace closures, “stage 4 and “stage 3” restrictions:

(@)

(b)

the Plaintiff continued to not be permitted to operate, other than by the supply
of takeaway food and drink, and continued not to be permitted to operate after
8:00 pm;

Group Members whose premises were located in metropolitan Melbourne and

were Closed Work Premises were prohibited or prevented from supplying, or
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were restricted in their ability to supply, goods or services to members of the

general public at those premises;

(© Group Members whose premises were located outside metropolitan Melbourne
were prohibited or prevented from supplying, or were restricted in their ability

to supply, goods or services to members of the general public at those premises;

(d) residents of metropolitan Melbourne were prohibited from leaving their
premises for the purposes of acquiring goods and services from Group
Members, to the extent that doing so did not fall within the specified permissible
reasons to leave their premises or could not be done in accordance with the

“stage 4” restrictions”; and
(e) residents of Victoria outside metropolitan Melbourne were:

Q) prohibited from leaving their premises for the purposes of acquiring
goods and services from Group Members whose premises were located
outside metropolitan Melbourne, to the extent that doing so did not fall

within the specified permissible reasons to leave their premises; and

(i) prohibited from leaving their premises for the purposes of acquiring
goods and services from Group Members whose premises were located
in metropolitan Melbourne, to the extent that doing so did not fall within
the specified permissible reasons to leave their premises or could not be

done in accordance with the “stage 4” restrictions”.

122.  From 6 August 2020 to 16 August 2020, new daily confirmed COVID-19 cases in

Victoria continued to be in triple-digit figures.

Particulars

Data published by DHHS. New daily confirmed cases of COVID-19
were:

421 on 6 August 2020
455 on 7 August 2020
374 on 8 August 2020
310 on 9 August 2020
321 on 10 August 2020
400 on 11 August 2020
256 on 12 August 2020
360 on 13 August 2020
301 on 14 August 2020
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e 267 on 15 August 2020
e 266 on 16 August 2020.

On 16 August 2020, “stage 4” restrictions for metropolitan Melbourne (including the
workplace closures) and “stage 3” restrictions for the rest of Victoria were extended

until 13 September 2020.

Particulars

Stay at Home Directions (Restricted Areas) (No 12) given on 16 August
2020 under s 200 of the PHW Act.

Restricted Activity Directions (Restricted Areas) (No 8) given on
16 August 2020 under s 200 of the PHW Act.

Stay at Home Directions (Non-Melbourne) (No 3) given on 16 August
2020 under s 200 of the PHW Act.

Restricted Activity Directions (Non-Melbourne) (No 3) given on
16 August 2020 under s 200 of the PHW Act.

New daily confirmed COVID-19 cases in Victoria:
@) continued to be in triple-digit figures until about 27 August 2020;

(b) thereafter, continued to be at least 20 cases per day until about 18 September
2020; and

(© thereafter, gradually fell to steady single-digit figures by about 13 October
2020.

Particulars

Data published by DHHS.

On 20 August 2020, those “stage 4” restrictions imposed by the Stay at Home
Directions (Restricted Areas) (No 12) given on 16 August 2020 under s 200 of the PHW
Act were revoked and immediately reimposed subject to a clarification regarding

exercise.

Particulars

Stay at Home Directions (Restricted Areas) (No 13) given on 20 August
2020 under s 200 of the PHW Act.
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126. On 27 August 2020:

@) those “stage 3” restrictions imposed by the Stay at Home Directions (Restricted
Areas) (No 13) given on 20 August 2020 under s 200 of the PHW Act were
revoked and immediately reimposed subject to a clarification regarding access

to funerals; and

(b) those “stage 3” restrictions imposed by the Stay at Home Directions (Non-
Melbourne) (No 3) given on 16 August 2020 under s 200 of the PHW Act were
revoked and immediately reimposed subject to a clarification regarding access

to funerals.

Particulars

Stay at Home Directions (Restricted Areas) (No 14) given on
27 August 2020 under s 200 of the PHW Act.

Stay at Home Directions (Non-Melbourne) (No 4) given on 27
August 2020 under s 200 of the PHW Act.

127. On 13 September 2020, “stage 4” restrictions for metropolitan Melbourne (including
the workplace closures) and “stage 3” restrictions for the rest of Victoria were extended
until 11 October 2020.

Particulars
Stay at Home Directions (Restricted Areas) (No 15) given on 13
September 2020 under s 200 of the PHW Act.

Restricted Activity Directions (Restricted Areas) (No 9) given on 13
September 2020 under s 200 of the PHW Act.

Stay at Home Directions (Non-Melbourne) (No 5) given on 13
September 2020 under s 200 of the PHW Act.

Restricted Activity Directions (Non-Melbourne) (No 4) given on 13
September 2020 under s 200 of the PHW Act.

128. On 16 September 2020:

(@) those “stage 3” restrictions imposed by the Stay at Home Directions (Non-
Melbourne) (No 5) given on 13 September 2020 under s 200 of the PHW Act

were revoked and replaced by the Stay Safe Directions (Non-Melbourne) given
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on 16 September 2020, ending restrictions on leaving home for persons outside
metropolitan Melbourne subject to prohibitions on travelling to metropolitan

Melbourne; and

Particulars
Stay Safe Directions (Non-Melbourne) given on 16 September
2020 under s 200 of the PHW Act.

those “stage 3” restrictions imposed by the Restricted Activity Directions (Non-
Melbourne) (No 4) given on 13 September 2020 under s 200 of the PHW Act
were revoked and immediately reimposed subject to the loosening of certain

restrictions.

Particulars

Restricted Activity Directions (Non-Melbourne) (No 5) given
on 16 September 2020 under s 200 of the PHW Act.

129. On 27 September 2020:

(a)

(b)

those “stage 4” restrictions imposed by the Stay at Home Directions (Restricted
Areas) (No 15) given on 13 September 2020 under s 200 of the PHW Act were
revoked and immediately reimposed subject to certain changes, including the

removal of the curfew;

Particulars

Stay at Home Directions (Restricted Areas) (No 16) given on
27 September 2020 under s 200 of the PHW Act.

those “stage 4” restrictions imposed by the Restricted Activity Directions
(Restricted Areas) (No 9) (including the workplace closures) given on 13

September 2020 under s 200 of the PHW Act were revoked and immediately
reimposed subject to certain changes;

Particulars

Restricted Activity Directions (Restricted Areas) (No 10) given
on 27 September 2020 under s 200 of the PHW Act.
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(© those restrictions imposed by the Stay Safe Directions (Non-Melbourne) given
on 16 September 2020 were revoked and immediately reimposed subject to

certain changes; and

Particulars

Stay Safe Directions (Non-Melbourne) (No 2) given on 27
September 2020 under s 200 of the PHW Act.

(d) those restrictions imposed by the “stage 3 Restricted Activity Directions (Non-
Melbourne) (No 5) given on 16 September 2020 under s 200 of the PHW Act

were revoked and immediately reimposed subject to certain changes.

Particulars

Restricted Activity Directions (Non-Melbourne) (No 6) given
on 27 September 2020 under s 200 of the PHW Act.

130. On 4 October 2020:

@) the Stay at Home Directions (Restricted Areas) (No 16) given on 27 September
2020 under s 200 of the PHW Act;

(b)  the Restricted Activity Directions (Restricted Areas) (No 10) given on 27
September 2020 under s 200 of the PHW Act; and

(© the Stay Safe Directions (Non-Melbourne) (No 2) given on 27 September 2020
under s 200 of the PHW Act;

was each revoked and immediately reimposed subject to certain changes.

Particulars

Restricted Activity Directions (Restricted Areas) (No 11) given on 4
October 2020 under s 200 of the PHW Act.

Stay at Home Directions (Restricted Areas) (No 17) given on 4 October
2020 under s 200 of the PHW Act.

Stay Safe Directions (Non-Melbourne) (No 3) given on 4 October 2020
under s 200 of the PHW Act.

131. On 11 October 2020, “stage 4” restrictions for Melbourne (including the workplace

closures) and “stage” 3 and other restrictions were extended until 8 November 2020.
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Particulars

Stay at Home Directions (Restricted Areas) (No 18) given on 11 October
2020 under s 200 of the PHW Act.

Restricted Activity Directions (Restricted Areas) (No 12) given on 11
October 2020 under s 200 of the PHW Act.

Stay Safe Directions (Non-Melbourne) (No 4) given on 11 October 2020
given under s 200 of the PHW Act.

Restricted Activity Directions (Non-Melbourne) (No 7) given on 11
October 2020 given under s 200 of the PHW Act.

On 18 October 2020, the directions set out in the particulars to paragraph 131 above

were revoked and immediately reimposed subject to certain changes.

Particulars
Stay at Home Directions (Restricted Areas) (No 19) given on 18 October
2020 under s 200 of the PHW Act.

Restricted Activity Directions (Restricted Areas) (No 13) given on 18
October 2020 under s 200 of the PHW Act.

Stay Safe Directions (Non-Melbourne) (No 5) given on 18 October 2020
under s 200 of the PHW Act.

Restricted Activity Directions (Non-Melbourne) (No 8) given on 18
October 2020 under s 200 of the PHW Act.

On 25 October 2020, the Restricted Activity Directions (Non-Melbourne) (No 8) given
on 18 October 2020 under s 200 of the PHW Act were revoked and immediately

reimposed subject to certain changes.

Particulars
Restricted Activity Directions (Non-Melbourne) (No 9) given on 25
October 2020 under s 200 of the PHW Act.

On 26 October 2020, the Restricted Activity Directions (Restricted Areas) (No 13) given
on 18 October 2020 under s 200 of the PHW Act were revoked and immediately

reimposed subject to certain changes to allow for “essential pre-opening activities”.
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Particulars

Restricted Activity Directions (Restricted Areas) (No 14) given on 26
October 2020 under s 200 of the PHW Act.

135. On 27 October 2020:

(@)

(b)

the Stay at Home Directions (Restricted Areas) (No 19) given on 18 October
2020 under s 200 of the PHW Act; and

the Restricted Activity Directions (Restricted Areas) (No 14) given on 26
October 2020 under s 200 of the PHW Act;

were revoked, ending 112 days of the second-wave lockdown in metropolitan

Melbourne.

Particulars
Stay Safe Directions (Melbourne) given on 27 October 2020 under s 200
of the PHW Act.

Restricted Activity Directions (Melbourne) given on 27 October 2020
under s 200 of the PHW Act.

Stage 3 and 4 restrictions were caused by the second wave

136. Each of:

(@) the “stage 3” restrictions imposed in certain postcodes from 1 July 2020 as
pleaded in paragraphs 105 to 107 above;

(b) the “stage 3” restrictions imposed in metropolitan Melbourne and Mitchell Shire
from 9 July 2020 as pleaded in paragraphs 110 to 112 above;

(© the “stage 4” restrictions imposed in metropolitan Melbourne from 2 August
2020 as pleaded in paragraphs 115 to 117, 120, 121, 123, 124, 127, 129 to 132
and 134 to 135 above;

(d) the workplace closures imposed on businesses in metropolitan Melbourne from

6 August 2020 as pleaded in paragraphs 119 to 121, 123, 127 and 129 to 132
and 134 to 135 above; and
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(e) the “stage 3” restrictions imposed in Victoria outside metropolitan Melbourne
from 6 August 2020 as pleaded in paragraphs 119 to 121, 126, 128 to 133 and
135 above;

was substantially caused by the trend of increasing new daily cases of COVID-19 in
Victoria that arose from about 22 June 2020 (the second wave) pleaded in paragraphs
103, 108, 113, 118, 122 and 124 above.

Particulars
The plaintiff refers to the matters pleaded at paragraphs 75 to 80, 104,
109 and 114 above.

The second wave was caused by the outbreaks at Rydges and Stamford Plaza

137. Almost all COVID-19 cases in Victoria as at 4 August 2020 (approximately 99 per
cent) could be traced to the transmission events at Rydges and Stamford Plaza pleaded
in paragraphs 91 and 102 above.

Particulars

Q) The plaintiff refers to the matters set out in the witness
statement of Dr  Charles  Alpren, COVID-19
Intelligence/Epidemiology Lead at DHHS, to the Hotel
Quarantine Inquiry dated 4 August 2020 at paragraphs 114 and
122.

(i) The plaintiff refers to the matters set out in the transcript of
evidence Dr Charles Alpren to the Hotel Quarantine Inquiry at
page 109, lines 19-23; page 110, lines 29-31.

(iii)  Further particulars may be provided following discovery and
expert evidence.

138.  Of those approximately 99 per cent of cases:
@ approximately 90 per cent are likely to be attributable to the outbreak at Rydges;

(b) just under 10 per cent are likely to be attributable to the outbreak at Stamford
Plaza.

Particulars

() The plaintiff refers to the matters set out in the witness
statement  of Dr  Charles  Alpren, COVID-19
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Intelligence/Epidemiology Lead at DHHS, to the Hotel
Quarantine Inquiry dated 4 August 2020 at paragraphs 122 and
130.

(i) Further particulars may be provided following discovery and
expert evidence.

139. In the premises, the transmission events at Rydges and Stamford Plaza pleaded in
paragraphs 91 and 102 above caused the second wave.

The defendants’ breaches of duty caused the outbreaks at Rydges and Stamford Plaza
The state of affairs at Rydges at the time of the outbreak

140. Prior to 26 May 2020 when the outbreak at Rydges began:

@ cleaning of communal areas of Rydges, including lifts used to transport
COVID-positive returned travellers, was carried out by hotel staff and/or private
security guards using products unlikely to be effective against SARS-CoV-2,;

Particulars

Q) Outbreak Management Plan — Rydges Swanston (Exhibit
HQI0104a_RP at the Hotel Quarantine Inquiry), pages 10, 12.

(i) The plaintiff refers to the matters set out in the transcript of
evidence of Dr Simon Crouch, Senior Medical Adviser at
DHHS, to the Hotel Quarantine Inquiry at page 1073, lines 5—
8.

(iii)  Further particulars may be provided following discovery.

(b) private security guards at Rydges were using inappropriate or inadequate PPE,

including wearing vinyl gloves and inadequate masks;

Particulars

0] Outbreak Management Plan — Rydges Swanston (Exhibit
HQI0104a_RP at the Hotel Quarantine Inquiry), pages 10, 12.

(i) The plaintiff refers to the matters set out in the transcript of
evidence of Dr Simon Crouch, Senior Medical Adviser at
DHHS, to the Hotel Quarantine Inquiry at page 1072, lines 27—
29.

(i) Further particulars may be provided following discovery.



(©)

(d)

(€)

(f)

100

private security guards were being supplied with an inadequate amount of PPE,

being one mask and one set of gloves to use for the whole of their shifts;

Particulars

The plaintiff refers to the matters set out in the transcript of
evidence of Dr Simon Crouch, Senior Medical Adviser at
DHHS, to the Hotel Quarantine Inquiry at page 1072, lines 31—
34. Further particulars may be provided following discovery.

private security guards were instructed to remove PPE and then use that same
PPE on either side of taking a break, which heightened the risk that such PPE

would not operate to protect the user from infection;

Particulars

The plaintiff refers to the matters set out in the transcript of
evidence of Dr Simon Crouch, Senior Medical Adviser at
DHHS, to the Hotel Quarantine Inquiry at page 1072, lines 36—
41. Further particulars may be provided following discovery.

private security guards were not observing social distancing while on duty and

when taking breaks, which heightened the risk that they would be infected;

Particulars

The plaintiff refers to the matters set out in the transcript of
evidence of Dr Simon Crouch, Senior Medical Adviser at
DHHS, to the Hotel Quarantine Inquiry at page 1072, lines 43—
46 and page 1073, lines 1-3. Further particulars may be
provided following discovery.

private security guards and/or hotel staff working at Rydges had not received
adequate education in infection prevention and control, including in the proper

use of PPE and what to do when experiencing symptoms of COVID-19; and

Particulars

Q) The plaintiff refers to sub-paragraphs (a)—(e) above.

(i) Outbreak Management Plan — Rydges Swanston (Exhibit
HQI0104a_RP at the Hotel Quarantine Inquiry), page 10.

(i)  The plaintiff refers to paragraphs 50, 52, 54, 56-57 and 61
above.
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(iv)  Further particulars may be provided following discovery and
expert evidence.

(9) inadequate infection prevention and control measures, the use of poor cleaning
products, the use of inappropriate PPE, and/or lack of education in relation to
cleaning practices created a high likelihood of person-to-person and potentially
fomite spread of COVID-19 at Rydges.

Particulars

Q) Outbreak Management Plan — Rydges Swanston (Exhibit
HQI0104a_RP at the Hotel Quarantine Inquiry), pages 12-13.

(i) The plaintiff refers to the matters set out in the Final Report of
the Hotel Quarantine Inquiry, volume 2, page 26, paragraph 145
to page 27, paragraph 156.

(iii)  Further particulars may be provided following expert evidence.

The state of affairs at Stamford Plaza at the time of the outbreak
141.  Prior to 16 June 2020 when the outbreak at Stamford Plaza began:

@ private security guards and hotel staff working at Stamford Plaza were not

adequately educated in hand hygiene and the use of PPE;

Particulars

Outbreak Management Plan — Stamford Plaza, page 3. Further
particulars may be provided following discovery and expert
evidence.

(b) work areas at Stamford Plaza were not visibly zoned for the safe containment

of COVID-19 cases or suspected cases;

Particulars

Outbreak Management Plan — Stamford Plaza, page 3. Further
particulars may be provided following discovery and expert
evidence.

(©) there was a lack of clearly designated areas or zones for handling clean and

soiled items;
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Particulars

The plaintiff refers to the matters set out in the witness
statement of Dr Sarah McGuiness, Senior Medical Adviser at
DHHS, to the Hotel Quarantine Inquiry dated 21 August 2020
at paragraph 76. Further particulars may be provided following
discovery.

(d) clinical waste bins were not present on every floor of Stamford Plaza;

Particulars

Outbreak Management Plan — Stamford Plaza, page 8.

(e private security guards working at Stamford Plaza were not observing physical

distancing requirements, which heightened the risk of infection;

Particulars

The plaintiff refers to the matters set out in the witness
statement of Dr Sarah McGuiness, Senior Medical Adviser at
DHHS, to the Hotel Quarantine Inquiry dated 21 August 2020
at paragraph 74. Further particulars may be provided following
discovery.

()] private security guards working at Stamford Plaza were sharing video and
playing on phones while wearing soiled gloves, which heightened the risk of

infection;

Particulars

The plaintiff refers to the matters set out in the witness
statement of Dr Sarah McGuiness, Senior Medical Adviser at
DHHS, to the Hotel Quarantine Inquiry dated 21 August 2020
at paragraph 74. Further particulars may be provided following
discovery.

(9) such PPE and hygiene material as were present at the hotel were not readily
accessible to people with limited literacy, in circumstances where English was

not the first language of some security guards and/or hotel staff;

Particulars

The plaintiff refers to the matters set out in the witness
statement of Dr Sarah McGuiness, Senior Medical Adviser at
DHHS, to the Hotel Quarantine Inquiry dated 21 August 2020
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private security guards were gathering during shift handovers in large groups of
up to 70 private security guards in a single room six-by-six metres in size,

including on 14 June 2020, which heightened the risk that one or more of them
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at paragraph 75. Further particulars may be provided following
discovery.

would become infected;

(i)

(i)

(iii)

(iv)

the following arrangements at Stamford Plaza increased the risk of person-to-

Particulars

The plaintiff refers to the matters set out in the witness
statement of Dr Sarah McGuiness, Senior Medical Adviser at
DHHS, to the Hotel Quarantine Inquiry dated 21 August 2020
at paragraph 77.

Email dated 17 June 2020 (author redacted) at pinpoint
DHS.5000.0076.5215 of the attachments to the witness
statement of Dr Sarah McGuiness to the Hotel Quarantine
Inquiry dated 21 August 2020.

The plaintiff refers to the matters set out in the transcript of
evidence of Dr Sarah McGuiness to the Hotel Quarantine
Inquiry at page 1114, lines 23-25.

The plaintiff refers to the matters set out in the Final Report of
the Hotel Quarantine Inquiry, volume 2, page 31, paragraph 184
and the evidence there cited.

person infection:

(i)

(i)
(iii)
(iv)

(v)
(vi)

the common use of a security guard room (that is, the use of that room

by persons working at the hotel who were not private security guards);

the use of non-disposable food utensils;

the use of a shared coffee machine in the security guard room;

the fact that private security guards had access to the room used by

nurses and DHHS staff;
the shared use of elevators; and

the shared use of some bathrooms;
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Particulars

The plaintiff refers to the matters set out in the witness
statement of Dr Sarah McGuiness, Senior Medical Adviser at
DHHS, to the Hotel Quarantine Inquiry dated 21 August 2020
at paragraph 78. Further particulars may be provided following
discovery and expert evidence.

private security guards and/or hotel staff working at Stamford Plaza had not
received adequate education in infection prevention and control practices,
including in hand hygiene and what to do when experiencing symptoms of
COVID-19; and

Particulars

Q) Outbreak Management Plan — Stamford Plaza, pages 3, 8.
(i) The plaintiff refers to sub-paragraphs (a)—(i) above.

(iii)  The plaintiff refers to paragraphs 51, 53, 55, 58-60 and 62
above.

(iv)  Further particulars may be provided following expert evidence.

there was a high risk of person-to-person and potentially fomite transmission at

Stamford Plaza.

Particulars

Outbreak Management Plan — Stamford Plaza, page 3. Further
particulars may be provided following discovery and expert
evidence.

The omissions of DHHS and DJPR

142.  Prior to 26 May 2020 when the outbreak at Rydges began, DHHS failed to:

(@)

(b)

identify that no person with expertise in infection prevention and control and
responsibility for oversight or supervision of infection prevention and control
practices at Rydges was stationed at that hotel, either regularly or at all, as
pleaded in paragraph 50(a) above;

provide or arrange for a person or persons with responsibility for oversight or

supervision of infection prevention and control measures, suitably qualified to
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perform that role, or any person with that responsibility, to be present at Rydges

either regularly or at all;

identify that no audit of infection prevention and control measures, including
compliance with those measures by private security guards and hotel staff, was

ever carried out at Rydges, as pleaded at paragraph 50(b) above;

provide or arrange for audits of infection prevention and control measures at

Rydges;

identify that Unified Security did not have the expertise in infection prevention
and control necessary to provide adequate training in infection prevention and
control to all personnel employed or engaged by it to work at Rydges or to
identify and supply appropriate PPE to all personnel employed or engaged by it
to work at Rydges, as pleaded in paragraph 52 above;

provide any or sufficient advice as to infection prevention and control to Unified

Security;

Particulars

The plaintiff refers to paragraphs 56 to 57 above.

identify that the hotel operator of Rydges did not have the expertise in infection
prevention and control necessary to provide adequate training in infection
prevention and control to all personnel employed or engaged by it to work at
Rydges or to identify and supply appropriate PPE to all personnel employed or
engaged by it to work at Rydges, as pleaded in paragraph 54 above; and

provide any or sufficient advice as to PPE or cleaning and disinfection tailored

to the hotel quarantine environment to the hotel operator of Rydges.

Particulars

The plaintiff refers to paragraph 61 above.

Prior to 16 June 2020 when the outbreak at Stamford Plaza began, DHHS failed to:

(@)

identify that no person with expertise in infection prevention and control and

responsibility for oversight or supervision of infection prevention and control
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practices at Stamford Plaza was stationed at that hotel, either regularly or at all,

as pleaded in paragraph 51(a) above;

provide or arrange for a person or persons with responsibility for oversight or
supervision of infection prevention and control measures, suitably qualified to
perform that role, or any person with that responsibility, to be present at
Stamford Plaza either regularly or at all;

identify that no audit of infection prevention and control measures, including
compliance with those measures by private security guards and hotel staff, was
ever carried out at Stamford Plaza as pleaded at paragraph 51(b) above;

provide or arrange for audits of infection prevention and control measures at

Stamford Plaza;

identify that MSS Security did not have the expertise in infection prevention
and control necessary to provide adequate training in infection prevention and
control to all personnel employed or engaged by it to work at Stamford Plaza or
to identify and supply appropriate PPE to all personnel employed or engaged by

it to work at Stamford Plaza, as pleaded in paragraph 53 above;

provide any or sufficient advice as to infection prevention and control to MSS

Security;

Particulars

The plaintiff refers to paragraphs 58 to 60 above.

identify that the hotel operator of Stamford Plaza did not have the expertise in
infection prevention and control necessary to provide adequate training in
infection prevention and control to all personnel employed or engaged by it to
work at Stamford Plaza or to identify and supply appropriate PPE to all
personnel employed or engaged by it to work at Stamford Plaza, as pleaded in
paragraph 55 above; and

provide any or sufficient advice as to PPE or cleaning and disinfection tailored

to the hotel quarantine environment to the hotel operator of Stamford Plaza.

Prior to 26 May 2020 when the outbreak at Rydges began, DJPR failed to:
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identify that Unified Security did not have the expertise in infection prevention
and control necessary to provide adequate training in infection prevention and
control to all personnel employed or engaged by it to work at Rydges or to
identify and supply appropriate PPE to all personnel employed or engaged by it
to work at Rydges, as pleaded in paragraph 52 above;

provide, or procure the provision of, any or sufficient advice as to infection

prevention and control to Unified Security;

Particulars

The plaintiff refers to paragraphs 56 to 57 above.

identify that the hotel operator of Rydges did not have the expertise in infection
prevention and control necessary to provide adequate training in infection
prevention and control to all personnel employed or engaged by it to work at
Rydges or to identify and supply appropriate PPE to all personnel employed or
engaged by it to work at Rydges as pleaded in paragraph 54 above; and

provide, or procure the provision of, any or sufficient advice as to advice as to
PPE or cleaning and disinfection tailored to the hotel quarantine environment to

the hotel operator of Rydges.

Particulars

The plaintiff refers to paragraph 61 above.

Prior to 16 June 2020 when the outbreak at Stamford Plaza began, DJPR failed to:

(@)

(b)

identify that MSS Security did not have the expertise in infection prevention
and control necessary to provide adequate training in infection prevention and
control to all personnel employed or engaged by it to work at Stamford Plaza or
to identify and supply appropriate PPE to all personnel employed or engaged by
it to work at Stamford Plaza as pleaded in paragraph 53 above;

provide, or procure the provision of, any or sufficient advice as to infection

prevention and control to MSS Security;

Particulars

The plaintiff refers to paragraphs 58 to 60 above.
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identify that the hotel operator of Stamford Plaza did not have the expertise in
infection prevention and control necessary to provide adequate training in
infection prevention and control to all personnel employed or engaged by it to
work at Stamford Plaza or to identify and supply appropriate PPE to all
personnel employed or engaged by it to work at Stamford Plaza, as pleaded in

paragraph 55 above; and

provide, or procure the provision of, any or sufficient advice as to advice as to
PPE or cleaning and disinfection tailored to the hotel quarantine environment to

the hotel operator of Stamford Plaza.

Particulars

The plaintiff refers to paragraph 62 above.

The consequences of the defendants’ breaches of duty

146.

147.

Had:

(a)

(b)

the Secretary of DHHS not breached her duty of care in the manner pleaded at
paragraphs 63 and/or 64 above; or

further or alternatively, the Minister for Health not breached her duty of care in

the manner pleaded in paragraph 67 above;

DHHS would not have omitted to take one or more of the actions referred to in

paragraphs 142 and/or 143 above.

In the premises, DHHS would have:

(a)

provided, or arranged for the provision of, ongoing, on-site oversight or
supervision of infection prevention and control practices at each of Rydges and
Stamford Plaza by a person or persons appropriately qualified in infection

prevention and control, including oversight or supervision of:

(1 whether infection prevention and control training was being delivered to

all persons working in the hotel;
(i) the standard and frequency of that training;

(iii)  whether PPE was being used correctly or at all;
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(iv)  whether hand hygiene and social distancing were being observed; and

(v) whether cleaning and disinfection effective against SARS-CoV-2 was
being carried out in areas of the hotel where such cleaning was required;

and

(b) conducted, or arranged for the conduct of regular audits of infection prevention

and control practices at each of Rydges and Stamford Plaza; or

(c) in the alternative to sub-paragraphs (a) and/or (b), provided, or arranged for the

provision of:

Q) advice or assistance as to infection prevention and control to each of
Unified Security and MSS Security; and

(i) advice or assistance as to PPE and cleaning and disinfection tailored to
the hotel quarantine environment to each of the hotel operator of Rydges
and the hotel operator of Stamford Plaza;

so as to cause each of Unified Security, MSS Security, the hotel operator of
Rydges, and the hotel operator of Stamford Plaza to arrange ongoing, on-site
oversight or supervision of infection prevention and control practices by a
person or persons appropriately qualified in infection prevention and control
and regular audits of infection prevention and control practices at each

respective hotel.
Further or alternatively, had:

@ the Secretary of DJPR not breached his duty of care in the manner pleaded in

paragraph 68 above; or

(b) further or alternatively, the Minister for Jobs not breached his duty of care in
the manner pleaded in paragraph 70 above;

DJPR would not have omitted to take one or more of the actions referred to in

paragraphs 144 and/or 145 above.
In the premises, DJPR would have provided, or arranged for the provision of:

€)) advice or assistance as to infection prevention and control to each of Unified

Security and MSS Security; and
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(b) advice or assistance as to PPE and cleaning and disinfection tailored to the hotel
quarantine environment to each of the hotel operator of Rydges and the hotel

operator of Stamford Plaza;

so as to cause each of Unified Security, MSS Security, the hotel operator of Rydges,
and the hotel operator of Stamford Plaza to arrange ongoing, on-site oversight or
supervision of infection prevention and control practices by a person or persons
appropriately qualified in infection prevention and control and regular audits of

infection prevention and control practices at each respective hotel.

Had DHHS taken the actions set out in paragraph 147 and/or DJPR taken the actions
set out in paragraph 149:

@) the state of affairs at Rydges prior to 26 May 2020 would not have been as
pleaded at paragraph 140 above;

(b) effective infection prevention and control measures in respect of quarantine
detention as pleaded in paragraph 46 above would have been in place at Rydges,
or alternatively more effective infection prevention and control measures would

have been in place at Rydges than were in fact in place;

(© the state of affairs at Stamford Plaza prior to 16 June 2020 would not have been

as pleaded at paragraph 141 above; and

(d) effective infection prevention and control measures in respect of quarantine
detention as pleaded in paragraph 46 above would have been in place at
Stamford Plaza, or alternatively more effective infection prevention and control

measures would have been in place at Stamford Plaza than were in fact in place.
The lack of effective infection prevention and control measures:
@ was a necessary condition of;
(b) in the alternative, materially contributed to; or
(© in the further alternative, materially increased the risk of;

the transmission events at Rydges and Stamford Plaza pleaded in paragraphs 91 and
102 above.
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By reason of the matters pleaded in paragraphs 136 to 151 above, each of the breaches
of duty by the Secretary of DHHS, the Minister for Health, the Secretary of DJPR, and

the Minister for Jobs:

(a)
(b)
(©)

was a necessary condition of;
in the alternative, materially contributed to; or

in the further alternative, materially increased the risk of;

each of:

(d)

(€)

(f)

(9)

(h)

the “stage 3” restrictions imposed in certain postcodes from 1 July 2020 as

pleaded in paragraphs 105 to 107 above;

the “stage 3” restrictions imposed in Melbourne and Mitchell Shire from 9 July

2020 as pleaded in paragraphs 110 to 112 above;

the “stage 4” restrictions imposed in Melbourne from 2 August 2020 as pleaded
in paragraphs 115 to 117, 120, 121, 123, 124, 127, 129 to 132 and 134 to 135
above;

the workplace closures imposed on businesses in Melbourne from 6 August
2020 as pleaded in paragraphs 119 to 121, 123, 127 and 129 to 132 and 134 to
135 above; and

the “stage 3” restrictions imposed in Victoria outside Melbourne from 6 August
2020 as pleaded in paragraphs 119 to 121, 126, 128 to 133 and 135 above.

LOSS AND DAMAGE

The imposition of:

(a)

(b)

(©)

the “stage 3” restrictions imposed in certain postcodes from 1 July 2020 as

pleaded in paragraphs 105 to 107 above;

the “stage 3” restrictions imposed in Melbourne and Mitchell Shire from 9 July

2020 as pleaded in paragraphs 110 to 112 above;

the “stage 4” restrictions imposed in Melbourne from 2 August 2020 as pleaded
in paragraphs 115 to 117, 120, 121, 123, 124, 127, 129 to 132 and 134 to 135

above; and
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(d) the workplace closures imposed on businesses in Melbourne from 6 August
2020 as pleaded in paragraphs 119 to 121, 123, 127 and 129 to 132 and 134 to
135 above;

caused the plaintiff to suffer economic loss for the reasons set out in paragraphs 107,
112,117 and 121 above.

Particulars

From 2 July 2020 until 27 October 2020 (inclusive), the plaintiff closed
its dine-in operations entirely and there was a dramatic decrease in the
number of customers using its takeaway service. Further particulars will
be furnished prior to trial.

The imposition of:

@ the “stage 3” restrictions imposed in certain postcodes from 1 July 2020 as

pleaded in paragraphs 105 to 107 above;

(b) the “stage 3” restrictions imposed in Melbourne and Mitchell Shire from 9 July
2020 as pleaded in paragraphs 110 to 112 above;

(© the “stage 4” restrictions imposed in Melbourne from 2 August 2020 as pleaded
in paragraphs 115 to 117, 120, 121, 123, 124, 127, 129 to 132 and 134 to 135

above;

(d) the workplace closures imposed on businesses in Melbourne from 6 August
2020 as pleaded in paragraphs 119 to 121, 123, 127 and 129 to 132 and 134 to
135 above; and

(e the “stage 3” restrictions imposed in Victoria outside Melbourne from 6 August
2020 as pleaded in paragraphs 119 to 121, 126, 128 to 133 and 135 above;

caused Group Members to suffer economic loss for the reasons set out in paragraphs
107,112,117 and 121 above.

Particulars

The losses suffered by Group Members include lost profits and wasted
expenditure. Further particulars will be furnished following the
determination of the common questions.
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In the premises, the negligence of each of the Secretary of DHHS, the Minister for
Health, the Secretary of DJPR, and Minister for Jobs caused the plaintiff and Group
Members to suffer economic loss within the meaning of s 51 of the Wrongs Act 1958
(Vic).

VICARIOUS LIABILITY OF THE STATE OF VICTORIA

Each of the Minister for Health, the Minister for Jobs, the Secretary of DHHS, and the
Secretary of DJPR is and was at all material times a “servant or agent” of the State of
Victoria within the meaning of s 23(1)(b) of the Crown Proceedings Act 1958 (Vic).

Each of the torts of those defendants alleged herein was committed in the course or

scope of their employment or agency.

In the premises, pursuant to s 23(1)(b) of the Crown Proceedings Act 1958 (Vic), the
State of Victoria is liable for the torts, constituted by the matters pleaded above, of the
Minister for Health, the Minister for Jobs, the Secretary of DHHS, and the Secretary of
DJPR.

COMMON QUESTIONS

Questions of law or fact common to the claims of the Group Members

159.

The questions of law or fact common to the claims of the Group Members are as

follows:

@ whether the facts concerning the implementation of quarantine detention at
quarantine hotels are as pleaded in paragraphs 50 to 62, 71 to 74, 81 to 100 and
137 to 145 above;

(b) whether one or more of the Minister of Health, the Minister for Jobs, the
Secretary of DHHS, and the Secretary of DJPR owed a duty to take reasonable
care to avoid foreseeable loss to the Group Members;

(c) whether one or more of the Minister for Health, the Minister for Jobs, the

Secretary of DHHS, and the Secretary of DJPR breached any such duty of care;

(d) whether any such breach caused loss to the Group Members within the meaning
of s 51 of the Wrongs Act 1958 (Vic); and
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(e) whether the State of Victoria is vicariously liable for any negligence of the
Minister for Health, the Minister for Jobs, the Secretary of DHHS, and the
Secretary of DJPR.

AND THE PLAINTIFF CLAIMS ON ITS OWN BEHALF AND ON BEHALF OF
GROUP MEMBERS:

1. Damages.

2. Interest.

3. Costs.

4. Such other or further order as the Court thinks fit.

W. A. HARRIS
A. M. HOCHROTH
H.C. WHITWELL

Quinn Emanuel Urquhart & Sullivan

Solicitors for the plaintiff
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A. THE PARTIES

The plaintiff and Group Members

1. The plaintiff brings this proceeding as a group proceeding pursuant to Part IVA of the

Supreme Court Act 1986 (Vic) on its own behalf and on behalf of all other persons:

(a)

(b)

(c)

(d)

(e)

who as at 1 July 2020 carried on a business (a retail business) the ordinary

operations of which involved:

(1) the supply of goods or services at premises physically located within

Victoria; and

(i1))  the attendance by members of the general public at those premises for

the acquisition of the goods or services supplied at those premises;

who were prohibited from supplying, or were restricted in their ability to supply,
goods or services to members of the general public at such premises, or who
operated such premises the attendance at which by members of the general

public was prohibited or restricted, by one or more of:

(1) the “stage 3” restrictions put in place in certain postcodes of Melbourne
from 2 July 2020, and in Melbourne and the Mitchell Shire local

government area from 9 July 2020;

(i)  the “stage 4” restrictions put in place in Melbourne from 2 August 2020,

including the workplace closures put in place from 6 August 2020; and

(i)  the regional “stage 3” restrictions put in place in Victoria outside of

Melbourne from 6 August 2020;

who have suffered economic loss by reason of one or more of the matters in

subparagraph (b); and

who are not any of the persons mentioned in s 33E(2) of the Supreme Court Act

1986 (Vic)
(Group Members), where:

“stage 3” restrictions means the restrictions imposed by one or more of the
following directions given pursuant to s 200 of the Public Health and Wellbeing
Act 2008 (Vic) (the PHW Act):
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(1)

(ii)

(iii)

(iv)

v)

(vi)
(vii)

(viii)

(ix)

(x)

(xi)
(xii)

(xiii)

(xiv)

(xv)

(xvi)
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the Stay at Home Directions (Restricted Postcodes) given on 1 July
2020;

the Restricted Activity Directions (Restricted Postcodes) given on 1 July
2020;

cl 5(2)(d) of the Stay Safe Directions (No 3) given on 1 July 2020;
the Stay at Home Directions (Restricted Areas) given on 8 July 2020;

the Restricted Activity Directions (Restricted Areas) given on 8 July
2020;

cl 5(2)(d) of the Stay Safe Directions (No 4) given on 8 July 2020;

the Stay at Home Directions (Restricted Areas) (No 2) given on 10 July
2020;

cl 5(2)(d) of the Stay Safe Directions (No 5) given on 10 July 2020;

the Stay at Home Directions (Restricted Areas) (No 3) given on 19 July
2020;

the Restricted Activity Directions (Restricted Areas) (No 2) given on
19 July 2020;

cl 5(2)(d) of the Stay Safe Directions (No 6) given on 19 July 2020;

the Stay at Home Directions (Restricted Areas) (No 4) given on 22 July
2020;

the Restricted Activity Directions (Restricted Areas) (No 3) given on
22 July 2020;

cl 5(2)(d) of the Stay Safe Directions (No 7) given on 22 July 2020;

the Stay at Home Directions (Restricted Areas) (No 5) given on 30 July
2020; and

cl 5(2)(d) of the Stay Safe Directions (No 8) given on 30 July 2020;

“stage 4” restrictions means the restrictions imposed by one or more of the

following directions given pursuant to s 200 of the PHW Act:



(1)

(ii)

(iii)

(iv)

)
(vi)

(vii)

(viii)

(ix)

)

(xi)

(xii)

(xiii)

(xiv)
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the Stay at Home Directions (Restricted Areas) (No 6) given on 2 August
2020;

the Stay at Home Directions (Restricted Areas) (No 7) given on 2 August
2020;

the Restricted Activity Directions (Restricted Areas) (No 4) given on
2 August 2020;

the Restricted Activity Directions (Restricted Areas) (No 5) given on
2 August 2020;

cl 5(2)(e) of the Stay Safe Directions (No 9) given on 2 August 2020;

the Stay at Home Directions (Restricted Areas) (No 8) given on 5 August
2020;

the Restricted Activity Directions (Restricted Areas) (No 6) given on
5 August 2020;

the Stay at Home Directions (Restricted Areas) (No 9) given on 6 August
2020;

the Stay at Home Directions (Restricted Areas) (No 10) given on
8 August 2020;

the Stay at Home Directions (Restricted Areas) (No 11) given on
13 August 2020;

the Restricted Activity Directions (Restricted Areas) (No 7) given on
13 August 2020;

the Stay at Home Directions (Restricted Areas) (No 12) given on
16 August 2020;

the Restricted Activity Directions (Restricted Areas) (No 8) given on
16 August 2020;

the Stay at Home Directions (Restricted Areas) (No 13) given on 20
August 2020;
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(h)

(xv)

(xvi)

(xvii)

(xviii)

(xix)

(xx)

(xx1)

(xxit)

(xxiii)

(xx1v)

(xxv)

(xxvi)
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the Stay at Home Directions (Restricted Areas) (No 14) given on 27
August 2020;

the Restricted Activity Directions (Restricted Areas) (No 9) given on 13
September 2020;

the Stay at Home Directions (Restricted Areas) (No 15) given on 13
September 2020;

the Restricted Activity Directions (Restricted Areas) (No 10) given on
27 September 2020;

the Stay at Home Directions (Restricted Areas) (No 16) given on 27
September 2020;

the Restricted Activity Directions (Restricted Areas) (No 11) given on 4
October 2020;

the Stay at Home Directions (Restricted Areas) (No 17) given on 4
October 2020;

the Restricted Activity Directions (Restricted Areas) (No 12) given on
11 October 2020;

the Stay at Home Directions (Restricted Areas) (No 18) given on 11
October 2020;

the Restricted Activity Directions (Restricted Areas) (No 13) given on
18 October 2020;

the Stay at Home Directions (Restricted Areas) (No 19) given on 18
October 2020; and

the Restricted Activity Directions (Restricted Areas) (No 14) given on
26 October 2020;

workplace closures means the forced closure of certain workplaces pursuant to

the directions referred to in subparagraphs (f)(vii), (f)(xi), (f)(xiii), (f)(xvi),
(H(xviii), (f)(xx), (f)(xxii), (f)(xxiv), and (f)(xxvi) above; and

regional “stage 3” restrictions means the restrictions imposed by one or more

of the following directions given pursuant to s 200 of the PHW Act:



(1)
(i)

(iii)

(iv)

)

(vi)

(vii)

(viii)

(ix)

)

(x1)
(xii)

(xiii)

(xiv)

(xv)
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the Stay at Home Directions (Non-Melbourne) given on 5 August 2020;

the Restricted Activity Directions (Non-Melbourne) given on 5 August
2020;

the Stay at Home Directions (Non-Melbourne) (No 2) given on
13 August 2020;

the Restricted Activity Directions (Non-Melbourne) (No 2) given on
13 August 2020;

the Stay at Home Directions (Non-Melbourne) (No 3) given on
16 August 2020;

the Restricted Activity Directions (Non-Melbourne) (No 3) given on
16 August 2020;

the Stay at Home Directions (Non-Melbourne) (No 4) given on 27
August 2020;

the Restricted Activity Directions (Non-Melbourne) (No 4) given on 13
September 2020;

the Stay at Home Directions (Non-Melbourne) (No 5) given on 13
September 2020;

the Restricted Activity Directions (Non-Melbourne) (No 5) given on 16
September 2020;

the Stay Safe Directions (Non-Melbourne) given on 16 September 2020;

the Restricted Activity Directions (Non-Melbourne) (No 6) given on 27
September 2020;

the Stay Safe Directions (Non-Melbourne) (No 2) given on 27
September 2020;

the Stay Safe Directions (Non-Melbourne) (No 3) given on 4 October
2020;

the Restricted Activity Directions (Non-Melbourne) (No 7) given on 11
October 2020;
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(xvi) the Stay Safe Directions (Non-Melbourne) (No 4) given on 11 October
2020;

(xvii) the Restricted Activity Directions (Non-Melbourne) (No 8) given on 18
October 2020;

(xviii) the Stay Safe Directions (Non-Melbourne) (No 5) given on 18 October
2020; and

(xix) the Restricted Activity Directions (Non-Melbourne) (No 9) given on 25
October 2020.

The plaintiff carries on, and has at all material times carried on, a bar and restaurant
business known as “5 Districts NY” at premises located at Unit 5, 2 Thomsons Road,

Keilor Park in the State of Victoria.

The defendants

3.

By s 23(1)(b) of the Crown Proceedings Act 1958 (Vic), the first defendant (the State
of Victoria) is liable for the torts of its servants or agents as nearly as possible in the

same manner as a subject is liable for the torts of his or her servants or agents.
The second defendant (the Minister for Health):

(a) was from December 2018 to 26 September 2020, as Minister for Health, the
Minister responsible for the Department of Health and Human Services

(DHHS); and

(b) was from 3 April 2020 to 26 September 2020, as Minister for the Coordination
of Health and Human Services: COVID-19, the Minister responsible for leading
all activities of DHHS in response to the COVID-19 pandemic.

The third defendant (the Minister for Jobs):

(a) was from December 2018 to 22 June 2020, as Minister for Jobs, Innovation and
Trade, the Minister responsible for the Department of Jobs, Precincts and

Regions (DJPR); and

(b) was from 3 April 2020 to 26 September 2020, as Minister for the Coordination
of Jobs, Precincts and Regions: COVID-19, the Minister responsible for leading
all activities of DJPR in response to the COVID-19 pandemic.
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The fourth defendant (the Secretary of DHHS) was from 16 November 2015 to on or

about 12 November 2020 the “Department Head”, within the meaning of the Public
Administration Act 2004 (Vic), of DHHS.

The fifth defendant (the Secretary of DJPR) has since 1 January 2019 been the

“Department Head”, within the meaning of the Public Administration Act 2004 (Vic),
of DJPR.

THE COVID-19 PANDEMIC AND VICTORIA’S INITIAL RESPONSE

Coronavirus disease 2019

8.

Coronavirus disease 2019 (COVID-19) is and was at all material times:

(a)
(b)

a highly infectious disease; and

caused by severe acute respiratory syndrome coronavirus 2 (SARS-CoV-2).

SARS-CoV-2 is and was at all material times:

(a)
(b)

(c)

(d)

capable of being transmitted through respiratory droplets;

capable, in particular circumstances leading to the generation of airborne
particles (aerosols), such as in the course of certain medical procedures, of

being transmitted through aerosols;

capable of being transmitted through fomites, being contaminated objects or

surfaces;
by reason of the foregoing, capable of being transmitted:
(1) directly by contact with infected people; and

(i1) indirectly by contact with contaminated objects or surfaces.

First case of COVID-19 in Victoria detected

10.

On 25 January 2020, the first case of COVID-19 in Victoria (and in Australia) was

detected.

WHO declares COVID-19 a pandemic

11.

On 30 January 2020, the World Health Organisation (WHO) declared COVID-19 to be

a public health emergency of international concern.
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12. On 11 March 2020, the WHO declared COVID-19 to be a pandemic.
First case of community transmission in Victoria recorded
13. By 12 March 2020:

(a) Victoria’s first case of community transmission of COVID-19 had been

recorded; and
(b) there was a total of 26 active cases of COVID-19 in Victoria.
Upward trend in new cases in Victoria across March

14.  From 12 March 2020 to 27 March 2020, Victoria experienced an upwards trend in daily
new COVID-19 cases.

Particulars

Daily new cases moved from 10 such cases on 12 March 2020 to 106
such cases on 27 March 2020.

15. By 27 March 2020, the total number of active cases of COVID-19 in Victoria had

substantially increased since early March.

Particulars

By 27 March 2020, there was a total of 466 active cases of COVID-19
in Victoria. As pleaded in paragraph 13(b) above, on 12 March 2020,
there were only 26 active cases of COVID-19 in Victoria.

National Cabinet established

16. On 13 March 2020, a body or forum called “National Cabinet” was established to
address Australia’s response to COVID-19.

Particulars

Media release issued by the Prime Minister dated 13 March 2020.

State of emergency declared in Victoria

17. On 16 March 2020, the Minister for Health declared a state of emergency throughout
Victoria pursuant to s 198(1) of the PHW Act arising out of the serious risk to public
health in Victoria from SARS-CoV-2.
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18. The declaration of the state of emergency was thereafter repeatedly extended such that

it remained in force until (and after) 26 October 2020.

Particulars

The plaintiff refers to the list of all extensions of the declaration of the
state of emergency since 16 March 2020 found in the Extension of
Declaration of a State of Emergency dated 29 January 2021.

“Stage 1” restrictions commence in Victoria

19. On 23 March 2020, “stage 1” restrictions were put in place in Victoria, requiring the
closure of certain businesses, including pubs, bars, clubs, gyms, indoor sporting centres,

cinemas, nightclubs, entertainment venues, restaurants, and cafes.

Particulars

Non-essential Business Closure Direction given on 23 March 2020 under
s 200 of the PHW Act.

“Stage 2” restrictions commence in Victoria

20. On 25 March 2020, “stage 2” restrictions were put in place in Victoria, which

restrictions, inter alia:

(a) maintained the business closures that occurred under “stage 1” restrictions and
expanded the businesses required to close to include, inter alia, beauty and
personal care facilities, auction houses, market stalls not supplying food or

drink, accommodation facilities, swimming pools, and zoos; and

(b) prohibited owners of premises in Victoria from allowing a gathering of 100 or

more persons to occur in a single undivided indoor space.

Particulars

Non-Essential Activity Directions given on 25 March 2020
under ss 190 and 200 of the PHW Act

Prohibited Gathering Directions given on 25 March 2020
under s 200 of the PHW Act.
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21. On 26 March 2020, the list of businesses required to close under “stage 2” restrictions

was amended.

Particulars

Non-Essential Activity Directions (No 2) given on 26 March 2020 under
ss 190 and 200 of the PHW Act.

“Stage 3” restrictions commence in Victoria

22. On 30 March 2020, “stage 3” restrictions were put in place in Victoria, which

restrictions, inter alia:

(a)
(b)

prohibited persons from leaving their homes except for certain reasons; and

maintained the business closures that had been put in place under “stage 2”

restrictions and expanded the categories of businesses required to close.

Particulars

Stay at Home Directions given on 30 March 2020 under s 200
of the PHW Act.

Restricted Activity Directions given on 30 March 2020 under
ss 190 and 200 of the PHW Act.

23.  The effect of those “stage 3 restrictions on the plaintiff and Group Members included:

(a)

(b)

prohibiting or restricting attendance by members of the general public at the
premises at which the plaintiff and Group Members supplied goods or services,
by reason of the prohibitions or restrictions they placed on persons in Victoria

leaving their places of residence save for certain limited reasons;

Particulars

Stay at Home Directions given on 30 March 2020, cl 5.

in the case of those (including the plaintiff) who were operating pubs, bars,
clubs, and other “licensed premises”, prohibiting them from operating those

premises subject to certain limited exceptions;

Particulars

Restricted Activity Directions given on 30 March 2020, cl 5.
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(c) in the case of those operating gyms, fitness centres, yoga studios, play centres,
and other “recreational facilities”, prohibiting them from operating those

facilities subject to certain limited exceptions;

Particulars

Restricted Activity Directions given on 30 March 2020, cl 6.

(d) in the case of those operating theatres, cinemas, and other “entertainment
facilities”, prohibiting them from operating those facilities subject to one

limited exception;

Particulars

Restricted Activity Directions given on 30 March 2020, cl 7.

(e) in the case of those operating beauty and personal care facilities and other
“restricted retail facilities”, prohibiting them from operating those facilities

subject to one limited exception; and

Particulars

Restricted Activity Directions given on 30 March 2020, cl 9.

6] in the case of those (including the plaintiff) operating cafes, restaurants, and
other “food and drink facilities”, prohibiting them from operating those

facilities subject to certain limited exceptions.

Particulars

Restricted Activity Directions given on 30 March 2020, cl 10.

C. QUARANTINE DETENTION IN VICTORIA

National Cabinet agreement

24. On 27 March 2020, the Prime Minister announced that the National Cabinet had agreed,
inter alia, that by no later than 11.59 pm on 28 March 2020:

(a) returned travellers to Australia would be required to undertake isolation for 14
days at “designated facilities”, such as hotels, to be determined by the relevant

State or Territory government; and

11
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(b) this would be implemented using State and Territory legislation and would be
enforced by State and Territory governments, with the support of the Australian

Defence Force and the Australian Border Force where necessary.

Particulars

Media release issued by the Prime Minister and dated 27 March 2020.

Implementation of the National Cabinet agreement in Victoria

25.

26.

In accordance with that agreement of National Cabinet, in the exercise of powers
conferred by ss 199 and 200 of the PHW Act, persons arriving in Victoria from overseas
on or after midnight on 28 March 2020 (returned travellers) were detained in a
specified hotel (a quarantine hotel) for a period of 14 days on the basis that the
detention was reasonably necessary for the purpose of eliminating or reducing a serious

risk to public health, namely, the COVID-19 pandemic (quarantine detention).

The first returned travellers detained in quarantine detention in Victoria were detained

on 29 March 2020.

Infection prevention and control measures at quarantine hotels

27.

At all material times, in order to prevent or minimise the likelihood and/or risk of
transmission of SARS-CoV-2 from returned travellers at quarantine hotels to private
security guards, hotel staff or other persons working at those hotels (workers), it was
necessary to implement infection prevention and control (IPC) measures of the

following kinds:

Training

(a) the training of all workers, prior to commencing work, in:

(1) the personal protective equipment (PPE) required to be worn depending
on the activity being undertaken by the worker (as described in

subparagraphs (c) to (e) below);

(i1) how to don (put on) and doff (take off) PPE correctly (as described in
subparagraphs (f) and (g) below);

(ii1)) when and how to dispose of and replace PPE (as described in

subparagraph (h) below);

12



(b)

PPE usage

(c)

(d)

(e)
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(iv)  hand hygiene (as described in subparagraph (i) below); and

(v)  physical (or “social”) distancing (as described in subparagraph (j)

below);

the demonstration, by all workers, prior to commencing work, that they

understood the training pleaded in subparagraph (a) above;

Particulars

Demonstrating that a worker understood how to don and doff
PPE correctly involved the worker physically doing so while
being observed by a person who knew how to do so.
Demonstrating that a worker understood the other elements of
the training pleaded in subparagraph (a) above could be
achieved by way of the worker passing a written or oral test.

the wearing at all times, by all workers, of a single-use surgical mask, save when

eating or drinking on a break during a shift;

for any worker undertaking activities that required, or were reasonably likely to
require, coming within 1.5 metres of a returned traveller, the wearing, when

undertaking those activities, of the following additional PPE:

(1) single-use eye protection (a face shield, goggles or protective glasses);
(i1) single-use non-porous gloves; and

(iii)  a single-use long-sleeved gown;

Particulars

Activities that required, or were reasonably likely to require,
coming within 1.5 metres of a returned traveller included
escorting returned travellers to their rooms, escorting returned
travellers on “fresh air” breaks, and entering rooms occupied
by returned travellers.

for any worker coming into contact with an object or surface touched by a
returned traveller that had not been cleaned and/or disinfected, the wearing,
when coming into contact with such an object or surface, of the same PPE

identified in subparagraph (d);

13
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Particulars

Objects or surfaces touched by returned travellers included
items placed by returned travellers outside the doors of rooms
for collection (such as bags of rubbish and used linen) and the
luggage of returned travellers.

the donning of PPE as follows:

(1)

(ii)

(iii)

(iv)

)

performing hand hygiene (as described in subparagraph (i) below)

immediately prior to putting on items of PPE;

when activities of the kind referred to in subparagraphs (d) and (e) above

were to be performed, putting on a gown;

putting on a surgical mask so that it fits snugly to the face, covering the

nose and mouth;

when activities of the kind referred to in subparagraphs (d) and (e) above

were to be performed, putting on eye protection; and

when activities of the kind referred to in subparagraphs (d) and (e) above

were to be performed, putting on gloves;

the doffing of PPE so as to minimise the risk of transmission of any SARS-

CoV-2 on the surface of the PPE, such doffing always to include:

(1)

(ii)

(iii)

the removal of the mask by the ear loops or straps (and not by touching

the potentially contaminated body of the mask);

the removal of other items of PPE according to the technique appropriate

to the particular item in question; and

performing hand hygiene (as described in subparagraph (i) below)

immediately after doffing and disposal;

Particulars

There was more than one technique for the doffing of PPE so
as to minimise the risk of transmission of SARS-CoV-2, and
the procedure might vary depending on the type of PPE used.
One method was to: remove any gloves using the “beaking”
method; perform hand hygiene; remove any gown by avoiding
contact with the potentially contaminated surfaces of the gown;
perform hand hygiene; remove any eye protection by the rear
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band, straps, or side arms (depending on the type of eye
protection); remove any mask by the ear loops or straps; and
perform hand hygiene. Further particulars may be provided
following expert evidence.

(h) the disposal of PPE by placing the PPE into bins designated for the receipt of

infectious or potentially infectious waste (the PPE having been doffed in

accordance with subparagraph (g) above) and the replacement (as required) of

the PPE (the PPE being donned in accordance with subparagraph (f) above):

(1) after contact with a returned traveller, or with an object or surface
touched by a returned traveller that had not been cleaned and/or
disinfected;

(i1) immediately prior to commencing a break during a shift or resuming
work from a break during a shift; and

(i)  immediately prior to departing the hotel at the end of a shift;

Hand hygiene
(1) the washing of hands with soap and water for at least 20 seconds, or the

application of disinfecting rub to hands:

(1) as part of the donning and doffing of PPE (in accordance with
subparagraphs (f) and (g) above); and

(i1) to the extent of any contact with a returned traveller, or with an object
or surface touched by a returned traveller that had not been cleaned
and/or disinfected, where gloves had not been worn, as soon as possible
after such contact;

Physical distancing
) the maintaining of at least 1.5 metres between persons at the hotels whenever
possible;

Supervision and auditing

(k) the presence, on-site at the hotels, at least during daylight hours, of a person

with IPC expertise with responsibility for supervising the implementation of

IPC measures at the hotels;
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(m)

134

Particulars

Supervising the implementation of IPC measures included
observing whether persons working at the hotels were
complying with the PPE usage, hand hygiene, and physical
distancing requirements pleaded in subparagraphs (c) to (j)
above.

audits of the extent of compliance by workers with:

(1)

(ii)

the IPC training requirements pleaded in subparagraphs (a) and (b)

above; and

the PPE usage, hand hygiene, and physical distancing requirements

pleaded in subparagraphs (c) to (j) above;

so as to identify any deficiencies in the implementation of IPC measures

requiring rectification; and

Particulars

The frequency with which it was necessary to conduct audits
depended on the turnover of the workforce at the hotel and
whether the hotel was a “hot hotel” (that is, a quarantine hotel
at which persons who were confirmed to have COVID-19 were
detained). A hotel at which the workforce remained stable
required less frequent audits than a hotel at which the
workforce had a high degree of turnover. A hot hotel required
more frequent audits than a hotel that was not a hot hotel.
Further particulars may be provided following discovery and
expert evidence.

the rectification of any deficiencies in the implementation of IPC measures

identified through the supervision and/or audits referred to in subparagraphs (k)

and (1) above.

Particulars

Possible rectification measures included additional training,
the replacement of any staff who, despite training, were not
correctly observing the IPC measures pleaded in subparagraphs
(c) to (j) above, and the revision of guidance, protocols and
procedures.
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D.
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At all material times:

(a) a failure to implement one or more of the IPC measures pleaded in paragraph
27 above would increase the likelihood and/or risk of transmission of SARS-
CoV-2 from returned travellers at quarantine hotels to workers; and

(b) the more substantial the failure, the higher the likelihood and/or risk of such
transmission.

DUTY OF CARE

The role of DHHS in implementing quarantine detention

DHHS'’s constant on-site presence at quarantine hotels

29.

During the period 30 March 2020 to 18 June 2020 (the relevant period):

(a)

(b)

for the purpose of implementing the quarantine detention of returned travellers,
representatives of DHHS were stationed at each quarantine hotel at all times;

and

representatives of DHHS thereby had the opportunity to observe, and to become
aware of, the extent of implementation of IPC measures at each quarantine

hotel.

Particulars

DHHS representatives stationed at each quarantine hotel
included team leaders and authorised officers. Further
particulars may be provided following discovery.

DHHS'’s procurement of services at quarantine hotels

30.

During the relevant period, for the purpose of implementing the quarantine detention

of returned travellers, DHHS procured the services at quarantine hotels of:

(a)
(b)
(c)

nurses;
mental health nurses; and

doctors.

Particulars

Contractors engaged by DHHS to provide nurses, mental health nurses,
and doctors at quarantine hotels included Your Nursing Agency
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(Victoria) Pty Ltd (nurses), Australasian Nursing Agency Pty Ltd
trading as SwingShift Nurses (mental health nurses), and Onsite
Doctor Pty Ltd (doctors). Further particulars may be provided
following discovery.

DHHS'’s supply of PPE to certain workers at quarantine hotels

31.

services at quarantine hotels.

The role of DJPR in implementing quarantine detention

32.

of returned travellers, DJPR:

operated hotels); and

procured the services of private security companies.

Particulars

The hotel operators engaged by DJPR were the operators of:
Crown Promenade, Crown Metropol, Novotel on Collins, Novotel
South Wharf, Travelodge Docklands, Travelodge Southbank,
Crowne Plaza, Marriot Exhibition Street, Holiday Inn Flinders
Lane, Holiday Inn Airport, Pan Pacific, Comfort Inn Portland,
Grand Chancellor, Mercure Welcome, Pullman, ParkRoyal,
Sheraton Four Points, Rydges on Swanston located in Carlton
(Rydges), and Stamford Plaza Melbourne located in the
Melbourne central business district (Stamford Plaza).

The private security companies engaged by DJPR were Wilson
Security Pty Ltd, MSS Security Pty Ltd (MSS Security), and
Unified Security Group (Australia) Pty Ltd (Unified Security).

The defendants’ knowledge

33.

During the relevant period, for the purpose of implementing the quarantine detention
of returned travellers, DHHS supplied PPE to certain workers at quarantine hotels,

including its own representatives and private contractors engaged by it to provide

During the relevant period, for the purpose of implementing the quarantine detention

procured the services of hotel operators (that is, companies that owned or

By at least 30 March 2020, each of the Minister for Health, the Minister for Jobs, the
Secretary of DHHS, and the Secretary of DJPR knew or ought to have known the
matters pleaded in paragraphs 8, 14, 15, 16, 17, 19, 20, 21, 22, 23, 24, 25, and 26 above.
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Particulars

The matters identified in those paragraphs were all matters of public
knowledge and/or matters of interest or concern to the Victorian
Government, and, in particular, to the Ministers and Secretaries of the
departments responsible for implementing quarantine detention. In many
cases, they were the subject of announcements by the Victorian
Government.

34. By atleast 30 March 2020, each of the Minister for Health and the Secretary of DHHS
knew or ought to have known the matters pleaded in paragraph 29 above.

Particulars

The Minister for Health and the Secretary of DHHS’s knowledge that
DHHS had a constant on-site presence at quarantine hotels is to be
inferred from their roles. As pleaded in paragraph 4 above, the Minister
for Health was the Minister responsible for DHHS, and had specific
responsibility, by way of a separate ministry, for leading all activities of
DHHS in response to the COVID-19 pandemic; and, as pleaded in
paragraph 6 above, the Secretary of DHHS was the Department Head of
DHHS.

35. By at least 30 March 2020, the Minister for Jobs knew or ought to have known the
matters pleaded in paragraph 32 above.

Particulars

As pleaded in paragraph 5 above, the Minister for Jobs was the Minister
responsible for DJPR, and also had specific responsibility, by way of a
separate ministry, for leading all activities of DJPR in response to the
COVID-19 pandemic. The procurement of the services of hotel operators
and private security companies at quarantine hotels were basic and
important functions of DJPR in the implementation of quarantine
detention. The Minister for Jobs’ knowledge is to be inferred on those
bases.

36. By at least 30 March 2020, the Secretary of DJPR knew the matters pleaded in
paragraph 32 above.

Particulars

The Secretary of DJPR was personally involved in procuring the services
pleaded in paragraph 32, including by personally executing contracts
with private security companies and authorising the execution of
contracts with hotel operators. Further particulars may be provided
following discovery.
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By at least 30 March 2020, it was reasonably foreseeable, and each of the Minister for
Health, the Minister for Jobs, the Secretary of DHHS, and the Secretary of DJPR knew

or ought to have known that:

(a)

(b)

if no IPC measures were implemented at quarantine hotels, or if such IPC

measures as were implemented at quarantine hotels were not measures of a kind

apt to prevent or minimise the likelihood and/or risk of transmission of SARS-

CoV-2 from returned travellers at quarantine hotels to workers at the hotels, it

was likely, or there was a substantial risk, that:

(1)

(i)

COVID-19 would spread from returned travellers at quarantine hotels to

workers at those hotels and, in turn, from those workers to the broader

Victorian community; and

if that occurred, “stage 3” or greater COVID-19 restrictions would

continue to be imposed in Victoria or, to the extent that such restrictions

had been eased, would be re-imposed;

Particulars.

The defendants’ knowledge that, if no IPC measures were
implemented at quarantine hotels, or if such IPC measures as
were implemented at quarantine hotels were not measures of
a kind apt to prevent or minimise the likelihood and/or risk of
transmission of SARS-CoV-2 from returned travellers at
quarantine hotels to workers at the hotels, it was likely, or
there was a substantial risk, that COVID-19 would spread
from returned travellers at quarantine hotels to workers at
those hotels and, in turn, from those workers to the broader
Victorian community is to be inferred from the defendants’
knowledge that COVID-19 was a highly infectious disease,
pleaded in paragraph 8 above.

The defendants’ knowledge that it was likely, or there was a
substantial risk, that ‘“stage 3” or greater COVID-19
restrictions would continue to be imposed or re-imposed as a
result of community spread is to be inferred from the
defendants’ knowledge of what occurred on and prior to 30
March 2020. As pleaded in paragraphs 19 to 23 above, what
occurred in that period was an upwards trend in daily COVID-
19 cases matched by a progressive upscaling of restrictions
from “stage 17 to “stage 2” to “stage 3” restrictions.

19 restrictions in Victoria would likely:

the continued imposition, or the re-imposition, of “stage 3” or greater COVID-
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(c)

(ii)

(iii)
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involve the closure or restricted operation of retail businesses in

Victoria;

involve restrictions on the reasons for which members of the general
public in Victoria would be permitted to leave their homes, and/or the
duration of time for which members of the general public in Victoria
would be permitted to leave their homes, impeding the ability of the

general public in Victoria to attend the premises of retail businesses; and

thereby prevent the plaintiff and Group Members from supplying, or
restrict the ability of the plaintiff and Group Members to supply, goods
or services to members of the general public at premises in Victoria
and/or prevent or restrict attendance by members of the general public

at such premises to acquire goods or services; and

Particulars

The defendants’ knowledge is to be inferred from the nature
and effect of the “stage 3” restrictions that were imposed on 30
March 2020 (pleaded in paragraphs 22 and 23 above). The
nature of those restrictions, and their effect on the operation of
retail businesses and the movement of the public, were matters
of public knowledge, matters of interest or concern to the
Victorian Government, and the subject of announcements by
the Victorian Government. They were of a similar kind to well-
publicised restrictions that had been been imposed in overseas
jurisdictions, including Italy.

the plaintiff and Group Members were likely to suffer economic loss if such

restrictions continued to be imposed, or were re-imposed.

Particulars

The plaintiff and Group Members are persons who carried on
businesses the ordinary operations of which involved the
attendance by members of the general public at premises
physically located in Victoria for the acquisition of goods or
services supplied at those premises (see paragraph 1 above).
Economic loss on the part of those who carried on such
businesses is the natural and ordinary consequence of: (a)
requiring the closure or restricting the operation of such
businesses; and/or (b) preventing or restricting members of the
public from attending upon such businesses. The defendants’
knowledge is to be inferred on that basis.
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The vulnerability of the plaintiff and Group Members

38.

At all material times, the plaintiff and Group Members:

(a)

(b)

were unable to protect themselves from the consequences of COVID-19
restrictions that prevented them from supplying, or restricted their ability to
supply, goods or services to members of the general public at premises in
Victoria, or prevented or restricted the attendance by members of the general

public at those premises; and

were therefore vulnerable to any want of care leading to the continued

imposition or re-imposition of those prohibitions or restrictions.

Duty of care owed to the plaintiff and Group Members

39.

By at least 30 March 2020, each of the Minister for Health, the Minister for Jobs, the
Secretary of DHHS, and the Secretary of DJPR owed the plaintiff and Group Members

a duty to take reasonable care in relation to the implementation of IPC measures at

quarantine hotels to avoid foreseeable economic loss on the part of the plaintiff and

Group Members, by reason of:

(a)

(b)

in the case of all of those defendants, the matters pleaded in paragraphs 33, 37,

and 38 above;
additionally:

(1) in the case of the Minister for Health and the Secretary of DHHS, the
matters pleaded in paragraph 34 above;

(i1) in the case of the Minister for Jobs, the matters pleaded in paragraph 35

above; and

(i)  in the case of the Secretary of DJPR, the matters pleaded in paragraph
36 above.
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What the duty of care required of the defendants

40. In the premises, the duty of care required each of the Minister for Health, the Minister
for Jobs, the Secretary of DHHS, and the Secretary of DJPR to:

(a)

(b)

ask DHHS or DJPR (as the case may be):
(1) whether it had obtained advice, from a person with expertise in IPC, on:

(A)  therisk of transmission of SARS-CoV-2 from returned travellers

to workers at quarantine hotels; and

(B)  what, if any, IPC measures needed to be implemented to

minimise that risk
(IPC advice); and
(1))  whether it had, as necessary, implemented any such advice; and

to the extent that IPC advice had not been obtained and/or had not, as necessary,
been implemented, procure that DHHS or DJPR (as the case may be) take those

steps.

Particulars

As pleaded at paragraph 134(c) below, had any of the Minister
for Health, the Minister for Jobs, the Secretary of DHHS, and
the Secretary of DJPR procured that his or her department
obtain and, as necessary, implement IPC advice, IPC measures
of the kind pleaded in paragraph 27 would have been
implemented by DHHS or DJPR at Rydges and Stamford
Plaza. Steps DHHS or DJPR could have taken to implement
those measures included: (a) arranging for the provision of
training referred to in paragraph 27(a) and (b) above; (b)
advising private security companies and hotel operators of the
PPE usage, hand hygiene, and social distancing requirements
referred to in paragraph 27(c) to (j) above; (c) arranging for the
supply, as required, of the PPE referred to in paragraph 27(c)
to (e) above; and (d) arranging for the provision of the
supervision and/or auditing referred to in paragraph 27(k) to
(m) above.
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BREACHES OF DUTY

Rydges commences operation as a quarantine hotel

41.

42.

43.

44,

On or about 30 March 2020, DJPR engaged the operator of Rydges, Charlor Pty Ltd,

in relation to the provision of Rydges as a quarantine hotel.
On 12 April 2020, Rydges began operating as a quarantine hotel.

DJPR engaged Unified Security to provide private security guards at Rydges in the
period 12 April 2020 to at least 30 June 2020.

From around late April 2020, Rydges transitioned to operating as a particular type of
quarantine hotel known as a “hot hotel”, being a quarantine hotel at which persons who

were confirmed to have COVID-19 were detained.

Stamford Plaza commences operation as a quarantine hotel

45.

46.

47.

On or about 11 April 2020, DJPR engaged the operator of Stamford Plaza, SPM (1994)

Pty Ltd, in relation to the provision of Stamford Plaza as a quarantine hotel.
On 30 April 2020, Stamford Plaza began operating as a quarantine hotel.

DJPR engaged MSS Security to provide private security guards at Stamford Plaza in
the period 30 April 2020 to at least 2 July 2020.

Breaches of duty: Minister for Health and Secretary of DHHS

48.

In the relevant period, each of the Minister for Health and the Secretary of DHHS

breached the duty of care by:

(a) failing to ask DHHS whether it had obtained and/or whether it had, as necessary,

implemented IPC advice; and

(b) failing to procure that DHHS obtain and/or implement IPC advice in respect of
Rydges and Stamford Plaza.

Particulars

As pleaded at paragraph 134(c) below, had either of the Minister for
Health and the Secretary of DHHS procured that DHHS obtain and
implement IPC advice in respect of Rydges and Stamford Plaza,
DHHS would have implemented the IPC measures pleaded in
paragraph 27 at those hotels. As to the ways in which DHHS could
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have implemented those measures, the plaintiff refers to the particulars
to paragraph 40 above.

Breaches of duty: Minister for Jobs and Secretary of DJPR

49.  Intherelevant period, each of the Minister for Jobs and the Secretary of DJPR breached
the duty of care by:

(a) failing to ask DJPR whether it had obtained and/or whether it had, as necessary,

implemented IPC advice; and

(b) failing to procure that DJPR obtain and/or implement IPC advice in respect of
Rydges and Stamford Plaza.

Particulars

As pleaded at paragraph 134(c) below, had either of the Minister for
Jobs and the Secretary of DJPR procured that DJPR obtain and
implement IPC advice in respect of Rydges and Stamford Plaza, DJPR
would have implemented the IPC measures pleaded in paragraph 27 at
those hotels. As to the ways in which DJPR could have implemented
those measures, the plaintiff refers to the particulars to paragraph 40
above.
F. CAUSATION AND LOSS

First wave subsides and restrictions are eased

50.  Between 12 April 2020 and 22 June 2020, new daily confirmed COVID-19 cases in

Victoria never exceeded 25 cases.

51. On 11 May 2020, the Premier of Victoria announced that certain of the “stage 3”
restrictions in Victoria would be lifted and that the situation would be reviewed through

the month of May.

Particulars

Statement from the Premier on 11 May 2020.

52. On 17 May 2020, the Victorian Government announced that, from 1 June 2020,

restaurants and cafes would be able to resume dine-in service.

Particulars

Announcement entitled “Victoria’s plan to reopen restaurants and cafes”
dated 17 May 2020.

25



53.

54.

55.
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On 24 May 2020, the Victorian Government announced that a gradual easing of
restrictions was planned for social events and ceremonies, fitness, sport and recreation,
personal services, cafes and restaurants, travel and leisure, and culture and

entertainment from 1 June 2020.

Particulars

Announcement entitled “Victoria’s Restriction Levels” published on 24
May 2020.

From 1 June 2020:

(a) restrictions on the permissible purposes for which Victorians could leave their

homes were no longer imposed; and

(b) certain dine-in services for food and drink facilities, and the limited operation

of other entertainment and other retail facilities, were permitted.

Particulars
Stay Safe Directions given on 31 May 2020 under s 200 of the
PHW Act.

Restricted Activity Directions (No 9) given on 31 May 2020
under s 200 of the PHW Act.

From 22 June 2020, restrictions in respect of the operation of retail businesses,
including restaurants, cafes, licensed premises, and entertainment and retail facilities,

were further eased.

Particulars

Restricted Activity Directions (No 10) given on 21 June 2020 under s 200
of the PHW Act.

Tasks performed at Rydges by private security guards and hotel staff prior to the

outbreak at that hotel

56.

Prior to 25 May 2020, the tasks that private security guards engaged by Unified Security
performed at Rydges included:

(a) escorting returned travellers on “fresh air” breaks outside their rooms;

(b) attending disturbances created by returned travellers in their rooms;
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(c) handling the luggage of returned travellers upon their arrival at the hotel; and
(d) cleaning certain surfaces at the hotel, including door handles.

Prior to 25 May 2020, the tasks that staff engaged by the operator of Rydges performed
at Rydges included:

(a) cleaning certain surfaces at the hotel, including a lift used by returned travellers;

and

(b) removing bags of rubbish and other items left by returned travellers outside their

rooms.

IPC standards at Rydges prior to the outbreak at that hotel

Lack of training

58.

59.

Prior to 25 May 2020:

(a) private security guards engaged by Unified Security to work at Rydges did not
receive or undertake the training described in paragraph 27(a) and (b) above;

and

(b) staff engaged by the operator of Rydges to work at Rydges did not receive or
undertake the training described in paragraph 27(a) and (b) above.

In the premises, prior to 25 May 2020, those workers did not, or did not all, understand:

(a) the PPE they needed to wear to protect themselves from contracting SARS-
CoV-2 when undertaking a given activity, such as when escorting returned
travellers on a “fresh air” break or removing items left by returned travellers

outside the doors of their rooms for collection;
(b) how to don and doff PPE correctly;
(c) when and how to dispose of and replace PPE; and

(d) hand hygiene.

Particulars

Further particulars may be provided following discovery.
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Lack of or incorrect PPE usage

60.  Prior to 25 March 2020, PPE was not used in the manner described in paragraph 27(c)
to (h) above:

(a) by private security guards engaged by Unified Security to work at Rydges; and
(b) by staff engaged by the operator of Rydges to work at Rydges.
61.  Instead, prior to 25 May 2020:
(a) private security guards engaged by Unified Security to work at Rydges:
(1) often did not wear masks during shifts;
(1))  to the extent that they wore gloves at all, wore porous gloves;

(iii)  never wore gowns or eye protection, even when escorting returned

travellers on “fresh air” breaks;

(iv)  were supplied with, at most, one mask and one set of gloves for the

entirety of their shifts;

(v) were instructed to reuse, and did reuse, after a break during a shift, the

same PPE they had used (and removed) prior to that break; and

(b) staff engaged by the operator of Rydges to work at Rydges did not wear eye

protection or gowns when:
(1) cleaning the lift used by returned travellers; and

(i1) removing bags of rubbish and other items left by returned travellers

outside their rooms.
Lack of hand hygiene

62.  Prior to 25 May 2020, private security guards engaged by Unified Security to work at
Rydges and staff engaged by the operator of Rydges to work at that hotel regularly did

not observe hand hygiene in accordance with paragraph 27(i) above.
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Lack of supervision and auditing

63.

Prior to 25 May 2020:

(a) no person with IPC expertise with responsibility for supervising the
implementation of IPC measures, as described in paragraph 27(k) above, was

ever stationed at Rydges;

(b) no audit of IPC measures, as described in paragraph 27(l) above, was ever

carried out at Rydges; and

(c) in the premises, no rectification of the IPC deficiencies pleaded in paragraphs
58 to 62 above, of the kind described in paragraph 27(m) above, ever occurred

at Rydges.

Erroneous or non-existent IPC advice

64.

65.

Prior to 25 May 2020, the only advice that DHHS (or any other department of the
Victorian Government) provided to Unified Security as to the IPC measures to be
observed by private security guards at quarantine hotels was a document entitled “PPE
Advice for Hotel-Based Security Staff & AOs in Contact with Quarantined Clients”
(May PPE document).

The May PPE document:

(a) was not provided by DHHS to Unified Security until 12 May 2020, one month

into the operation of Rydges as a quarantine hotel; and

(b) was erroneous in material respects.

Particulars

1. The May PPE document erroneously stated that private
security guards did not have to wear any PPE at all while
working in a range of scenarios at quarantine hotels (cf.
paragraph 27(c) to (e) above).

2. The May PPE document erroneously recommended against
the wearing of gloves (cf. paragraph 27(d) and (e) above).

3.  The May PPE document made no mention of eye protection
and gowns (cf. paragraph 27(d) and (e) above).

4. The May PPE document made no mention of the disposal and
replacement of PPE (cf. paragraph 27(h) above).
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5. Further particulars may be provided following expert

evidence.

66.  Prior to 25 May 2020, neither DHHS nor any other department of the Victorian
Government provided to the operator of Rydges any advice as to the [IPC measures to
be observed by staff engaged by that hotel operator at quarantine hotels.

Outbreak at Rydges

Family of four carrying SARS-CoV-2 is detained at Rydges

67.

68.

69.

On 15 May 2020, a family of four returned travellers, two of whom had been diagnosed
with COVID-19, was transferred from the Crown Promenade quarantine hotel to

Rydges.
On 17 May 2020, a third member of the family was diagnosed with COVID-19.

On 18 May 2020, the fourth and final member of the family was diagnosed with
COVID-19.

Epidemiological links to Rydges

70.

71.

72.

73.

74.

On 25 May 2020, two private security guards and one hotel worker who worked at
Rydges while the family of four was detained there started showing symptoms of
COVID-19, each of whom was subsequently diagnosed with COVID-19.

On 27 May 2020, a third private security guard who worked at Rydges while the family
of four was detained there started showing symptoms of COVID-19, and was
subsequently diagnosed with COVID-19.

On or about 27 May 2020, a fourth private security guard who worked at Rydges while
the family of four was detained there was tested for COVID-19, and that test

subsequently returned a positive result.

On or about 28 May 2020, a fifth private security guard who worked at Rydges while
the family of four was detained there was tested for COVID-19, and that test

subsequently returned a positive result.

On 29 May 2020, a mental health nurse who worked at Rydges while the family of four
was detained there started showing symptoms of COVID-19, and was subsequently
diagnosed with COVID-19.
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75.  On 4 June 2020, a sixth private security guard who worked at Rydges while the family
of four was detained there started showing symptoms of COVID-19, and was

subsequently diagnosed with COVID-19.

76. By 18 June 2020, 17 COVID-19 cases in Victoria had been epidemiologically linked
to the family of four at Rydges, comprising:

(a) the eight persons identified in paragraphs 70 to 75 above who worked at Rydges

while the family of four was detained there; and
(b) nine household or social contacts of those eight persons.
Genomic links to Rydges

77.  As at 31 July 2020, DHHS had procured genomic sequence reports for 14 of the 17
cases epidemiologically linked to the family of four at Rydges referred to in paragraph
76 above.

78.  All 14 of the cases referred to in paragraph 77 above cluster genomically with:
(a) the family of four returned travellers; and
(b) each other.

Transmission from returned travellers at Rydges to workers at that hotel

79. In the premises, prior to 25 May 2020, SARS-CoV-2 was transmitted from a member
or members of the family of four returned travellers detained at Rydges to one or more
of the six private security guards and one hotel worker identified in paragraphs 70, 71,

72,73 and 75 above.

Particulars

1. That SARS-CoV-2 was transmitted from the family of four to
one or more of the seven workers identified above is to be
inferred from:

A. the combination of epidemiological and genomic data
pleaded in paragraphs 70 to 78 above;

B. the tasks performed by those workers at Rydges pleaded
in paragraphs 56 and 57 above.

Further particulars may be provided following discovery and
expert evidence.
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2. That transmission occurred prior to 25 May 2020 is to be
inferred from the fact that 25 May 2020 is the earliest date on
which, to the plaintiff’s knowledge, workers at Rydges started
showing symptoms of COVID-19.

Tasks performed at Stamford Plaza by private security guards engaged by MSS Security

prior to the outbreaks at that hotel

80.

Prior to 18 June 2020, the tasks that private security guards engaged by MSS Security

performed at Stamford Plaza included:
(a) escorting returned travellers on “fresh air” breaks outside their rooms;
(b) attending disturbances created by returned travellers in their rooms; and

(©) handling the luggage of returned travellers upon their arrival at the hotel.

IPC standards at Stamford Plaza prior to the outbreaks at that hotel

Lack of training

81.

82.

Prior to 18 June 2020, private security guards engaged by MSS Security to work at
Stamford Plaza did not receive or undertake the training described in paragraph 27(a)

and (b) above.

In the premises, prior to 18 June 2020, private security guards engaged by MSS Security

to work at Stamford Plaza did not, or did not all, understand:

(a) the PPE they needed to wear to protect themselves from contracting SARS-
CoV-2 when undertaking a given activity, such as when escorting returned

travellers on a “fresh air” break;
(b) how to don and doff PPE correctly;
() when and how to dispose of and replace PPE;
(d) hand hygiene; and

(e) social distancing.

Lack of or incorrect PPE usage

&3.

Prior to 18 June 2020, private security guards engaged by MSS Security to work at
Stamford Plaza did not use PPE in the manner described in paragraph 27(c) to (h) above.
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84.  Instead, prior to 18 June 2020, private security guards engaged by MSS Security to

work at Stamford Plaza:
(a) often did not wear masks during shifts;

(b) never wore gowns or eye protection, even when escorting returned travellers on

“fresh air” breaks; and

(c) operated their mobile phones wearing gloves that had come into contact with
objects or surfaces that had been touched by returned travellers and not yet

cleaned and/or disinfected.
Lack of hand hygiene

85.  Prior to 18 June 2020, private security guards engaged by MSS Security to work at
Stamford Plaza regularly did not observe hand hygiene in accordance with paragraph

27(i) above.
Lack of physical distancing

86.  Prior to 18 June 2020, private security guards engaged by MSS Security to work at
Stamford Plaza regularly did not practise physical distancing in accordance with

paragraph 27(j) above.
Lack of supervision and auditing

&7. Prior to 18 June 2020:

(a) no person with IPC expertise with responsibility for supervising the
implementation of [PC measures, as described in paragraph 27(k) above, was

ever stationed at Stamford Plaza;

(b) no audit of IPC measures, as described in paragraph 27(l) above, was ever

carried out at Stamford Plaza; and

(c) in the premises, no rectification of the IPC deficiencies pleaded in paragraphs
81 to 86 above, of the kind described in paragraph 27(m) above, ever occurred

at Stamford Plaza.
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Erroneous advice as to IPC measures

88.

&9.

Prior to 18 June 2020, the only advice that DHHS (or any other Victorian Government
department) provided to MSS Security as to the [IPC measures to be observed by private

security guards at quarantine hotels was the following:
(a) the May PPE document (provided on 29 May 2020); and

(b) a second version of the May PPE document also entitled “PPE Advice for Hotel-
Based Security Staff & AOs in Contact with Quarantined Clients” (June PPE

document).
The June PPE document:
(a) was provided to MSS Security on 11 June 2020;
(b) was materially the same document as the May PPE document; and

() was thus likewise erroneous in material respects.

Particulars

The plaintiff refers to the particulars to paragraph 65(b) above.

Outbreaks at Stamford Plaza

Single returned traveller detained at Stamford Plaza starts showing symptoms of COVID-19

90.

On 1 June 2020, a returned traveller who had commenced detention at Stamford Plaza
on that day started showing symptoms of COVID-19, and was subsequently diagnosed
with COVID-19.

Couple detained at Stamford Plaza start showing symptoms of COVID-19

91.

92.

On 11 June 2020, one of two returned travellers (a couple) who had commenced
detention at Stamford Plaza on that day started showing symptoms of COVID-19, and
was subsequently diagnosed with COVID-19.

On 12 June 2020, the second of the returned traveller couple started showing symptoms

of COVID-19, and was subsequently diagnosed with COVID-19.
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Epidemiological links to Stamford Plaza

93.

94.

95.

On 10 June 2020, a private security guard who worked at Stamford Plaza started
showing symptoms of COVID-19, and was subsequently diagnosed with COVID-19.

On 15 June 2020, another private security guard who worked at Stamford Plaza started

showing symptoms of COVID-19, and was subsequently diagnosed with COVID-19.

By 13 July 2020, a total of 46 COVID-19 cases in Victoria had been epidemiologically
linked to the Stamford Plaza COVID-19 cases referred to in paragraphs 90 to 92

comprising:

(a) 26 private security guards who worked at Stamford Plaza (including the two

private security guards referred to in paragraphs 93 and 94 above);
(b) one nurse who worked at Stamford Plaza; and

(©) 19 social or household contacts of the 27 workers at Stamford Plaza referred to

in subparagraphs (a) and (b) above.

Genomic links to Stamford Plaza

96.

97.

98.

As at 31 July 2020, DHHS had procured genomic sequence reports for 35 of the 46
cases epidemiologically linked to the Stamford Plaza COVID-19 cases referred to in
paragraph 95 above.

The genomic sequencing reports referred to in paragraph 96 disclosed two distinct

transmission networks, namely:

(a) one transmission network arising from the single returned traveller referred to

in paragraph 90 above; and

(b) one transmission network arising from the returned traveller couple referred to

in paragraph 91 above.

All 35 of the cases referred to in paragraph 96 above cluster genomically with one or

the other of the two transmission networks referred to in paragraph 97 above.
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Transmission from returned travellers at Stamford Plaza to workers at that hotel

99.

In the premises:

(a) prior to 10 June 2020, SARS-CoV-2 was transmitted from the single returned

traveller detained at Stamford Plaza identified in paragraph 90 above to one or

more of the 26 private security guards identified in paragraph 95(a) above; and

(b) on or shortly after 11 June 2020, SARS-CoV-2 was transmitted from one or

both of the returned traveller couple detained at Stamford Plaza identified in

paragraph 91 above to one or more of the 26 private security guards identified

in paragraph 95(a) above.

Particulars

That SARS-CoV-2 was transmitted from the single returned
traveller to one or more of the 26 private security guards is to
be inferred from:

A. the combination of epidemiological and genomic data
pleaded in paragraphs 93 to 98 above; and

B. the tasks performed by private security guards at
Stamford Plaza prior to the outbreak, pleaded in
paragraph 80 above.

Further particulars may be provided following discovery and
expert evidence.

That transmission from the single returned traveller occurred
prior to 10 June 2020 is to be inferred from the fact that 10
June 2020 is the earliest date on which, to the plaintiff’s
knowledge, one of the 26 private security guard guards began
to show symptoms of COVID-19 (that date being prior to the
date on which the returned traveller couple commenced
detention at Stamford Plaza). Further particulars may be
provided following discovery and expert evidence.

That SARS-CoV-2 was transmitted from the returned
traveller couple to one or more of the 26 private security
guards is to be inferred from:

A. the combination of epidemiological and genomic data
pleaded in paragraphs 93 to 98 above; and
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B. the tasks performed by private security guards at
Stamford Plaza prior to the outbreak, pleaded in
paragraph 80 above.

Further particulars may be provided following discovery and
expert evidence.

4.  That transmission from the returned traveller couple occurred
on or shortly after 11 June 2020 is to be inferred from the fact
that 11 June 2020 is the earliest date on which one member of
that couple started showing symptoms of COVID-19 and from
the fact that the returned traveller couple did not commence
their detention at Stamford Plaza prior to that date.

The start of the second wave in Victoria

100. Between 22 June 2020 and 30 June 2020, there was an upward trend in new daily
confirmed cases of COVID-19 in Victoria.

Particulars

New daily confirmed cases of COVID-19 were:

e 17 0n22 June 2020
18 on 23 June 2020
33 on 24 June 2020
28 on 25 June 2020
40 on 26 June 2020
47 on 27 June 2020
69 on 28 June 2020
61 on 29 June 2020
76 on 30 June 2020.

101.  On 30 June 2020, the Premier of Victoria:

(a) stated that genomic sequencing had revealed a number of coronavirus cases
could be linked to staff members in hotel quarantine and that “[c]learly there

has been a failure in the operation of this program”;

(b) announced that “stage 3” restrictions would be re-imposed in respect of certain

postcodes in Melbourne;

(c) stated that he had ordered the establishment of an inquiry, led by a former judge,

into the operation of the hotel quarantine program; and
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(d) stated that he had asked the Prime Minister to divert flights to other cities for
the next two weeks while the hotel quarantine program was “reset ... under the

supervision of Corrections Victoria”.

Particulars

Statement from the Premier made on 30 June 2020.

102.  From 11.59 pm on 1 July 2020, “stage 3” restrictions were re-imposed in respect of

certain postcodes in Melbourne.

Particulars

Stay at Home Directions (Restricted Postcodes) given on 1 July 2020
under s 200 of the PHW Act.

Restricted Activity Directions (Restricted Postcodes) given on 1 July
2020 under s 200 of the PHW Act.

103.  Pursuant to the said “stage 3” restrictions:

(a) certain businesses located in the relevant postcodes were not permitted to

operate, or were restricted in their operations; and

(b) a person who ordinarily resided in the relevant postcodes was only permitted to
leave the premises where the person ordinarily resided for certain specified

reasons.

Particulars

Restricted Activity Directions (Restricted Postcodes), cll 5-7,
9-13.

Stay at Home Directions (Restricted Postcodes), cll 5-10.

104. By reason of the said “stage 3” restrictions:

(a) the plaintiff was not permitted to operate, other than by the supply of takeaway
food and drink;

(b) Group Members whose premises were located in the relevant postcodes were
prohibited from supplying, or were restricted in their ability to supply, goods or

services to members of the general public at those premises; and
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(c) residents of the relevant postcodes were prohibited from leaving their premises
for the purpose of acquiring goods and services from Group Members, to the
extent that doing so did not fall within the specified permissible reasons to leave

their premises; and

(d) the plaintiff and Group Members thereby suffered economic loss.

Particulars

1. From 2 July 2020 to 27 October 2020 (inclusive), the plaintiff
closed its dine-in operations entirely and there was a dramatic
decrease in the number of customers using its takeaway
service. Further particulars will be provided prior to trial.

2. The losses suffered by Group Members include lost profits
and wasted expenditure. Further particulars will be provided
following the determination of the common questions.

Melbourne goes back into lockdown

105.

106.

107.

Between 1 July 2020 and 7 July 2020, new daily confirmed cases of COVID-19 in

Victoria continued to rise in an upward trend.

Particulars

New daily confirmed cases of COVID-19 were:

73 on 1 July 2020
62 on 2 July 2020
100 on 3 July 2020
68 on 4 July 2020
98 on 5 July 2020
168 on 6 July 2020
122 on 7 July 2020.

On 7 July 2020, the Premier of Victoria announced that “stage 3” restrictions would be
reinstated across the metropolitan Melbourne area (including the Mornington

Peninsula) (metropolitan Melbourne) and Mitchell Shire from 9 July 2020.

Particulars

Statement from the Premier made on 7 July 2020.

From 9 July 2020, “stage 3” restrictions were imposed on metropolitan Melbourne and

Mitchell Shire.
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Particulars

Stay at Home Directions (Restricted Areas) given on 8 July 2020 under
s 200 of the PHW Act.

Restricted Activity Directions (Restricted Areas) given on 8 July 2020
under s 200 of the PHW Act.

108.  Pursuant to the said “stage 3” restrictions:

(a)

(b)

certain businesses located in metropolitan Melbourne and Mitchell Shire were

not permitted to operate, or were restricted in their operations; and

a person who ordinarily resided in metropolitan Melbourne and Mitchell Shire
was only permitted to leave the premises where the person ordinarily resided

for certain specified reasons.

Particulars

Restricted Activity Directions (Restricted Areas), cll 57, 9-13.

Stay at Home Directions (Restricted Areas), cll 5-10.

109. By reason of the said “stage 3” restrictions:

(a)

(b)

(c)

(d)

the plaintiff continued not to be permitted to operate, other than by the supply
of takeaway food and drink;

Group Members whose premises were located in metropolitan Melbourne were
prohibited from supplying, or were restricted in their ability to supply, goods or

services to members of the general public at those premises;

residents of metropolitan Melbourne were prohibited from leaving their
premises for the purpose of acquiring goods and services from Group Members,
to the extent that doing so did not fall within the specified permissible reasons

to leave their premises; and

the plaintiff and Group Members thereby suffered economic loss.

Particulars

The plaintiff refers to the particulars to paragraph 104 above.
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“Stage 4” lockdown in Melbourne and “stage 3” lockdown for the rest of Victoria

110.  From 8 July 2020 to 1 August 2020, new daily confirmed COVID-19 cases in Victoria

continued to trend progressively upwards.

Particulars

New daily confirmed cases of COVID-19 were:

149 on 8 July 2020
143 on 9 July 2020
290 on 10 July 2020
256 on 11 July 2020
167 on 12 July 2020
248 on 13 July 2020
218 on 14 July 2020
295 on 15 July 2020
379 on 16 July 2020
211 on 17 July 2020
337 on 18 July 2020
262 on 19 July 2020
341 on 20 July 2020
436 on 21 July 2020
374 on 22 July 2020
287 on 23 July 2020
333 on 24 July 2020
408 on 25 July 2020
492 on 26 July 2020
358 on 27 July 2020
274 on 28 July 2020
626 on 29 July 2020
549 on 30 July 2020
368 on 31 July 2020
598 on 1 August 2020.

111.  On 2 August 2020, the Premier of Victoria declared a state of disaster in relation to the
whole of Victoria under s 23 of the Emergency Management Act 1986 (Vic).

Particulars

Premier’s Declaration of a State of Disaster dated 2 August 2020.

112.  From 2 August 2020, “stage 4” restrictions were imposed on metropolitan Melbourne.
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Particulars

Stay at Home Directions (Restricted Areas) (No 6) given on 2 August
2020 under s 200 of the PHW Act.

Stay at Home Directions (Restricted Areas) (No 7) given on 2 August
2020 under s 200 of the PHW Act.

Restricted Activity Directions (Restricted Areas) (No 4) given on 2
August 2020 under s 200 of the PHW Act.

Restricted Activity Directions (Restricted Areas) (No 5) given on 2
August 2020 under s 200 of the PHW Act.

Stay Safe Directions (No 9) given on 2 August 2020 under s 200 of the
PHW Act.

113.  Pursuant to the said “stage 4” restrictions:

(a)

(b)

(c)

certain businesses located in metropolitan Melbourne were not permitted to

operate, or were restricted in their operations;

a person who resided in metropolitan Melbourne was only permitted to leave

the premises where the person ordinarily resided:
(1) for certain specified reasons;
(i1) to travel no further than 5 km from their premises;

(iii))  once a day; and

(iv)  subject to a curfew between the hours of 8.00 pm and 5.00 am (the

curfew); and

a person who resided outside metropolitan Melbourne was only permitted to

enter metropolitan Melbourne in the circumstances set out in subparagraph (b)

above.

Particulars

Restricted Activity Directions (Restricted Areas) (No 4) and
Restricted Activity Directions (Restricted Areas) (No 5), cll 5—
7, 9-13.

Stay at Home Directions (Restricted Areas) (No 6) and Stay at
Home Directions (Restricted Areas) (No 7), cll 5-10.
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115.

161

Stay Safe Directions (No 9), cl 5(2)(e).

By reason of the said “stage 4” restrictions:

(a)

(b)

(c)

(d)

(e)

the plaintiff continued not to be permitted to operate, other than by the supply
of takeaway food and drink, and could not operate after 8.00 pm;

Group Members whose premises were located in metropolitan Melbourne were
prohibited from supplying, or were restricted in their ability to supply, goods or

services to members of the general public at those premises;

residents of metropolitan Melbourne were prohibited from leaving their
premises for the purpose of acquiring goods and services from Group Members,
to the extent that doing so did not fall within the specified permissible reasons
to leave their premises or could not be done in accordance with the “stage 4”

restrictions;

residents of Victoria outside metropolitan Melbourne were prohibited from
leaving their premises for the purpose of acquiring goods and services from
Group Members whose premises were located in metropolitan Melbourne, to
the extent that doing so did not fall within the specified permissible reasons to
leave their premises or could not be done in accordance with the “stage 4”

restrictions; and

the plaintiff and Group Members thereby suffered economic loss.

Particulars

The plaintiff refers to the particulars to paragraph 104 above.

From 2 August 2020 to 5 August 2020, new daily confirmed COVID-19 cases in

Victoria continued to be in triple-digit figures.

Particulars

New daily confirmed cases of COVID-19 were:

352 on 2 August 2020
403 on 3 August 2020
687 on 4 August 2020
444 on 5 August 2020.
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117.

162

From 6 August 2020:

(a)

(b)

workplace closures were imposed on businesses operating in metropolitan
Melbourne as part of the “stage 4” restrictions, resulting in the forced closure or

restricted operation of a range of businesses; and

“stage 3” restrictions were re-imposed on all of Victoria outside these areas.

Particulars

Stay at Home Directions (Restricted Areas) (No 8) given on 5
August 2020 under s 200 of the PHW Act.

Restricted Activity Directions (Restricted Areas) (No 6) given
on 5 August 2020 under s 200 of the PHW Act.

Stay at Home Directions (Non-Melbourne) given on 5 August
2020 under s 200 of the PHW Act.

Restricted Activity Directions (Non-Melbourne) given on 5
August 2020 under s 200 of the PHW Act.

Pursuant to the said workplace closures, “stage 4”, and “stage 3” restrictions:

(a)

(b)

(c)

certain businesses located in metropolitan Melbourne (Closed Work Premises)
were not permitted to allow persons to attend their premises except for certain

purposes;

certain businesses located outside metropolitan Melbourne were not permitted

to operate, or were restricted in their operations;

a person who ordinarily resided in metropolitan Melbourne was only permitted

to leave the premises where the person ordinarily resided:
(1) for certain specified reasons;

(i1) to travel no further than 5 km from their premises;
(iii))  once a day; and

(iv)  subject to the curfew;
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(d)

(e)

163

a person who ordinarily resided outside metropolitan Melbourne was only
permitted to leave the premises where the person ordinarily resided for certain

specified reasons; and

a person who resided outside metropolitan Melbourne was only permitted to
enter metropolitan Melbourne in the circumstances set out in subparagraph (c)

above.

Particulars

Restricted Activity Directions (Restricted Areas) (No 6), cl 7.

Stage 4 Restrictions — Permitted Work Premises located at
www.dhha.vic.gov.au/busines-industry-stage-4-restrictions-
covid-19 as amended from time to time.

Restricted Activity Directions (Non-Melbourne), cll 5-7, 9-13.
Stay at Home Directions (Restricted Areas) (No 8), cll 5-10.

Stay at Home Directions (Non-Melbourne), cll 5-10.

By reason of the said workplace closures, “stage 4”, and “stage 3” restrictions:

(a)

(b)

(c)

(d)

the plaintiff continued not to be permitted to operate, other than by the supply
of takeaway food and drink, and continued not to be permitted to operate after

8.00 pm;

Group Members whose premises were located in metropolitan Melbourne and
were Closed Work Premises were prohibited from supplying, or were restricted
in their ability to supply, goods or services to members of the general public at

those premises;

Group Members whose premises were located outside metropolitan Melbourne
were prohibited from supplying, or were restricted in their ability to supply,

goods or services to members of the general public at those premises;

residents of metropolitan Melbourne were prohibited from leaving their
premises for the purpose of acquiring goods and services from Group Members,

to the extent that doing so did not fall within the specified permissible reasons
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to leave their premises or could not be done in accordance with the “stage 4”

restrictions;
(e) residents of Victoria outside metropolitan Melbourne were:

(1) prohibited from leaving their premises for the purpose of acquiring
goods and services from Group Members whose premises were located
outside metropolitan Melbourne, to the extent that doing so did not fall

within the specified permissible reasons to leave their premises; and

(i)  prohibited from leaving their premises for the purpose of acquiring
goods and services from Group Members whose premises were located
in metropolitan Melbourne, to the extent that doing so did not fall within
the specified permissible reasons to leave their premises or could not be

done in accordance with the “stage 4” restrictions; and
9

® the plaintiff and Group Members thereby suffered economic loss.

Particulars

The plaintiff refers to the particulars to paragraph 104 above.

119. From 6 August 2020 to 16 August 2020, new daily confirmed COVID-19 cases in

Victoria continued to be in triple-digit figures.

Particulars

New daily confirmed cases of COVID-19 were:

421 on 6 August 2020
455 on 7 August 2020
374 on 8 August 2020
310 on 9 August 2020
321 on 10 August 2020
400 on 11 August 2020
256 on 12 August 2020
360 on 13 August 2020
301 on 14 August 2020
267 on 15 August 2020
266 on 16 August 2020.
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121.

122.

123.

165

On 16 August 2020, “stage 4” restrictions for metropolitan Melbourne (including the
workplace closures) and “stage 3” restrictions for the rest of Victoria were extended

until 13 September 2020.

Particulars

Stay at Home Directions (Restricted Areas) (No 12) given on 16 August
2020 under s 200 of the PHW Act.

Restricted Activity Directions (Restricted Areas) (No 8) given on
16 August 2020 under s 200 of the PHW Act.

Stay at Home Directions (Non-Melbourne) (No 3) given on 16 August
2020 under s 200 of the PHW Act.

Restricted Activity Directions (Non-Melbourne) (No 3) given on
16 August 2020 under s 200 of the PHW Act.

New daily confirmed COVID-19 cases in Victoria:
(a) continued to be in triple-digit figures until about 27 August 2020;

(b) thereafter, continued to be at least 20 cases per day until about 18 September

2020; and

(c) thereafter, gradually fell to steady single-digit figures by about 13 October
2020.

On 20 August 2020, those “stage 4” restrictions imposed by the Stay at Home
Directions (Restricted Areas) (No 12) given on 16 August 2020 under s 200 of the PHW
Act were revoked and immediately reimposed subject to a clarification regarding

exercise.

Particulars

Stay at Home Directions (Restricted Areas) (No 13) given on 20 August
2020 under s 200 of the PHW Act.

On 27 August 2020:

(a) those “stage 3” restrictions imposed by the Stay at Home Directions (Restricted
Areas) (No 13) given on 20 August 2020 under s 200 of the PHW Act were
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125.

(b)

166

revoked and immediately reimposed subject to a clarification regarding access

to funerals; and

those “stage 3 restrictions imposed by the Stay at Home Directions (Non-
Melbourne) (No 3) given on 16 August 2020 under s 200 of the PHW Act were
revoked and immediately reimposed subject to a clarification regarding access

to funerals.

Particulars

Stay at Home Directions (Restricted Areas) (No 14) given on
27 August 2020 under s 200 of the PHW Act.

Stay at Home Directions (Non-Melbourne) (No 4) given on 27
August 2020 under s 200 of the PHW Act.

On 13 September 2020, “stage 4” restrictions for metropolitan Melbourne (including

the workplace closures) and “stage 3” restrictions for the rest of Victoria were extended

until 11 October 2020, subject to a change in the curfew timing from 8 pm to 5 am to 9

pmto 5 am.

Particulars
Stay at Home Directions (Restricted Areas) (No 15) given on 13
September 2020 under s 200 of the PHW Act.

Restricted Activity Directions (Restricted Areas) (No 9) given on 13
September 2020 under s 200 of the PHW Act.

Stay at Home Directions (Non-Melbourne) (No 5) given on 13
September 2020 under s 200 of the PHW Act.

Restricted Activity Directions (Non-Melbourne) (No 4) given on 13
September 2020 under s 200 of the PHW Act.

On 16 September 2020:

(a)

those “stage 3 restrictions imposed by the Stay at Home Directions (Non-
Melbourne) (No 5) given on 13 September 2020 under s 200 of the PHW Act
were revoked and replaced by the Stay Safe Directions (Non-Melbourne) given

on 16 September 2020, ending restrictions on leaving home for persons outside
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metropolitan Melbourne subject to prohibitions on travelling to metropolitan

Melbourne; and

Particulars
Stay Safe Directions (Non-Melbourne) given on 16 September
2020 under s 200 of the PHW Act.

those “stage 3” restrictions imposed by the Restricted Activity Directions (Non-
Melbourne) (No 4) given on 13 September 2020 under s 200 of the PHW Act
were revoked and immediately reimposed subject to the loosening of certain

restrictions.

Particulars

Restricted Activity Directions (Non-Melbourne) (No 5) given
on 16 September 2020 under s 200 of the PHW Act.

On 27 September 2020:

(a)

(b)

(c)

those “stage 4” restrictions imposed by the Stay at Home Directions (Restricted
Areas) (No 15) given on 13 September 2020 under s 200 of the PHW Act were
revoked and immediately reimposed subject to certain changes, including the

removal of the curfew;

Particulars
Stay at Home Directions (Restricted Areas) (No 16) given on
27 September 2020 under s 200 of the PHW Act.

those “stage 4” restrictions imposed by the Restricted Activity Directions
(Restricted Areas) (No 9) (including the workplace closures) given on 13
September 2020 under s 200 of the PHW Act were revoked and immediately

reimposed subject to certain changes;

Particulars
Restricted Activity Directions (Restricted Areas) (No 10) given
on 27 September 2020 under s 200 of the PHW Act.

those restrictions imposed by the Stay Safe Directions (Non-Melbourne) given
on 16 September 2020 were revoked and immediately reimposed subject to

certain changes; and
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Particulars

Stay Safe Directions (Non-Melbourne) (No 2) given on 27
September 2020 under s 200 of the PHW Act.

(d) those restrictions imposed by the “stage 3” Restricted Activity Directions (Non-
Melbourne) (No 5) given on 16 September 2020 under s 200 of the PHW Act
were revoked and immediately reimposed subject to certain changes.

Particulars
Restricted Activity Directions (Non-Melbourne) (No 6) given
on 27 September 2020 under s 200 of the PHW Act.

On 4 October 2020:

(a) the Stay at Home Directions (Restricted Areas) (No 16) given on 27 September
2020 under s 200 of the PHW Act;

(b) the Restricted Activity Directions (Restricted Areas) (No 10) given on 27
September 2020 under s 200 of the PHW Act; and

() the Stay Safe Directions (Non-Melbourne) (No 2) given on 27 September 2020

under s 200 of the PHW Act;

was each revoked and immediately reimposed subject to certain changes.

Particulars

Restricted Activity Directions (Restricted Areas) (No 11) given on 4

October 2020 under s 200 of the PHW Act.

Stay at Home Directions (Restricted Areas) (No 17) given on 4 October

2020 under s 200 of the PHW Act.

Stay Safe Directions (Non-Melbourne) (No 3) given on 4 October 2020
under s 200 of the PHW Act.

On 11 October 2020, “stage 4 restrictions for Melbourne (including the workplace

closures) and “stage 3 and other restrictions were extended until 8§ November 2020.

Particulars

Stay at Home Directions (Restricted Areas) (No 18) given on 11 October
2020 under s 200 of the PHW Act.
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Restricted Activity Directions (Restricted Areas) (No 12) given on 11
October 2020 under s 200 of the PHW Act.

Stay Safe Directions (Non-Melbourne) (No 4) given on 11 October 2020
given under s 200 of the PHW Act.

Restricted Activity Directions (Non-Melbourne) (No 7) given on 11
October 2020 given under s 200 of the PHW Act.

On 18 October 2020, the directions set out in the particulars to paragraph 128 above

were revoked and immediately reimposed subject to certain changes.

Particulars
Stay at Home Directions (Restricted Areas) (No 19) given on 18 October
2020 under s 200 of the PHW Act.

Restricted Activity Directions (Restricted Areas) (No 13) given on 18
October 2020 under s 200 of the PHW Act.

Stay Safe Directions (Non-Melbourne) (No 5) given on 18 October 2020
under s 200 of the PHW Act.

Restricted Activity Directions (Non-Melbourne) (No 8) given on 18
October 2020 under s 200 of the PHW Act.

On 25 October 2020, the Restricted Activity Directions (Non-Melbourne) (No 8) given
on 18 October 2020 under s 200 of the PHW Act were revoked and immediately

reimposed subject to certain changes.

Particulars

Restricted Activity Directions (Non-Melbourne) (No 9) given on 25
October 2020 under s 200 of the PHW Act.

On 26 October 2020, the Restricted Activity Directions (Restricted Areas) (No 13) given
on 18 October 2020 under s 200 of the PHW Act were revoked and immediately

reimposed subject to certain changes to allow for “essential pre-opening activities”.

Particulars

Restricted Activity Directions (Restricted Areas) (No 14) given on 26
October 2020 under s 200 of the PHW Act.

On 27 October 2020:
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(a) the Stay at Home Directions (Restricted Areas) (No 19) given on 18 October
2020 under s 200 of the PHW Act; and

(b) the Restricted Activity Directions (Restricted Areas) (No 14) given on 26
October 2020 under s 200 of the PHW Act;

were revoked, ending 112 days of the second-wave lockdown in metropolitan

Melbourne.

Particulars

Stay Safe Directions (Melbourne) given on 27 October 2020 under s 200
of the PHW Act.

Restricted Activity Directions (Melbourne) given on 27 October 2020
under s 200 of the PHW Act.

By reason of the restrictions referred to in paragraphs 120, 122, 123, 124, 125, 126,
127, 128, 129, 130, and 131 above, the effects on or in relation to the plaintiff and
Group Members pleaded in paragraph 118 above, including the economic loss suffered

by the plaintiff and Group Members, continued until 27 October 2020, subject to:

(a) the effect described in paragraph 118(e)(i) above ceasing on 16 September
2020;

(b) the curfew timing changing, on 11.59 pm on 13 September 2020, from 8 pm to
5amto 9 pm to 5 am, as pleaded in paragraph 124 above; and

(c) the removal of the curfew on 27 September 2020, as pleaded in paragraph 126

above.

The defendants’ negligence and transmission from returned travellers to workers at

Rydges and Stamford Plaza

134.

In respect of each of the Minister for Health, the Minister for Jobs, the Secretary of
DHHS, and the Secretary of DJPR, had the relevant defendant taken the steps pleaded
in paragraph 40 above (and thus done what the duty of care required of him or her), that
defendant would have, prior to 25 May 2020 (in respect of Rydges) and prior to 18 June
2020 (in respect of Stamford Plaza):
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(a) appreciated that IPC standards at Rydges and Stamford Plaza were as pleaded
in paragraphs 58 to 66 and 81 to 89 above;

(b) appreciated that IPC measures of the kind pleaded in paragraph 27 ought to have
been, but had not been, implemented at Rydges and Stamford Plaza; and

(c) procured the immediate implementation by DHHS or DJPR (as the case may
be) of IPC measures of the kind pleaded in paragraph 27 at Rydges and
Stamford Plaza.

In respect of each of the Minister for Health, the Minister for Jobs, the Secretary of
DHHS, and the Secretary of DJPR, had the relevant defendant procured the
implementation by DHHS or DJPR (as the case may be) of IPC measures of the kind
pleaded in paragraph 27 above:

(a) at Rydges, prior to the transmission of SARS-CoV-2 from returned travellers to

workers at that hotel pleaded in paragraph 79;

(b) at Stamford Plaza, prior to the transmission of SARS-CoV-2 from returned
travellers to workers at that hotel pleaded in paragraph 99;

that transmission at those hotels would not have occurred.

Particulars

The lack of IPC measures of the kind pleaded in paragraph 27 above at
each of Rydges and Stamford Plaza substantially increased the risk of
transmission of SARS-CoV-2 from returned travellers to workers at
those hotels and led to the actual transmission pleaded in paragraphs 89
and 99 above.

In the premises, in respect of each of the Minister for Health, the Minister for Jobs, the
Secretary of DHHS, and the Secretary of DJPR, but for the relevant defendant’s
breaches of the duty of care, the transmission of SARS-CoV-2 from returned travellers
to workers at Rydges pleaded in paragraph 79, and the transmission of SARS-CoV-2
from returned travellers to workers at Stamford Plaza pleaded in paragraph 99, would

not have occurred.
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Transmission from workers at Rydges and Stamford Plaza to other members of the

Victorian community

137.

138.

139.

The workers at Rydges and Stamford Plaza who contracted SARS-CoV-2 from
returned travellers transmitted SARS-CoV-2 to other members of the Victorian

community.

Particulars

The plaintiff refers to paragraphs 76(b) and 95(c) above and to paragraph
141 below. Further particulars may be provided following discovery and
expert evidence.

In the premises, but for the transmission of SARS-CoV-2 from returned travellers to
workers at Rydges pleaded in paragraph 79, and the transmission of SARS-CoV-2 from
returned travellers to workers at Stamford Plaza pleaded in paragraph 99, the
subsequent transmission by those workers to other members of the Victorian

community would not have occurred.

In the premises, in respect of each of the Minister for Health, the Minister for Jobs, the
Secretary of DHHS, and the Secretary of DJPR, but for the breach of the duty of care
by the relevant defendant, the transmission of SARS-CoV-2 from workers at Rydges
and workers at Stamford Plaza to other members of the Victorian community pleaded

in paragraph 137 above would not have occurred.

On-transmission within the Victorian community

140.

141.

Members of the Victorian community who contracted SARS-CoV-2 from the workers
at Rydges and Stamford Plaza (who contracted it from returned travellers) transmitted

SARS-CoV-2 to other members of the community.

Particulars

The plaintiff refers to paragraph 141 below.

As at 18 August 2020:

(a) DHHS had procured genomic sequencing of 4,981 COVID-19 cases since 26
May 2020; and

(b) of those:
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3,594 clustered genomically with cases from Rydges;

110 clustered genomically with cases from Stamford Plaza.

Particulars

The foregoing are the best particulars the plaintiff has on the
material presently available to it. Further particulars may be
provided following discovery and expert evidence.

As at 18 August 2020, the only instances of community transmission unrelated to the

outbreaks at Rydges and Stamford Plaza were:

(a)

(b)

two cases who:

(i)

(i1)
(iif)
(iv)

developed symptoms on 28 June 2020 and 29 June 2020;
clustered genomically with each other;
did not cluster genomically with any other cases; and

did not transmit SARS-CoV-2 to anyone else; and

another two cases who:

(1)

(i)
(iii)
(iv)

developed COVID-19 symptoms on 2 July and between 19 June and 9
July;

clustered genomically with each other;
did not cluster genomically with any other cases; and

did not transmit SARS-CoV-2 to anyone else.

In the premises, but for transmission of SARS-CoV-2 by workers at Rydges and

Stamford Plaza to other members of the Victorian community, the transmission by

those members of the Victorian community to other members of the Victorian

community (the second wave) would not have occurred.

Particulars

The community spread constituting the second wave is pleaded in
paragraphs 100, 105, 110, 115, 119, and 121 above.
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In the premises, in respect of each of the Minister for Health, the Minister for Jobs, the

Secretary of DHHS, and the Secretary of DJPR, but for the relevant defendant’s breach

of the duty of care, the second wave would not have occurred.

The second wave and the COVID-19 restrictions

145.

146.

But for the second wave, each of the following COVID-19 restrictions would not have

been imposed:

(a)

(b)

(c)

(d)

(e)

the “stage 3” restrictions imposed in certain postcodes from 1 July 2020 pleaded

in paragraph 102 above;

the “stage 3” restrictions imposed in metropolitan Melbourne and Mitchell Shire

from 9 July 2020 pleaded in paragraphs 107, 123 above;

the “stage 4” restrictions imposed in metropolitan Melbourne from 2 August
2020 pleaded in paragraphs 112, 120, 122, 124, 126, 127, 128, 129, and 131

above;

the workplace closures imposed on businesses in metropolitan Melbourne from
6 August 2020 pleaded in paragraphs 116, 120, 124, 126, 127, 128, 129, and
131 above; and

the “stage 3” and other restrictions imposed in Victoria outside metropolitan
Melbourne from 6 August 2020 pleaded in paragraphs 116, 120, 123, 124, 125,
126, 127, 128, 129, 130 above.

Particulars

The link between the second wave and the imposition of the
restrictions can be inferred from the case numbers that
preceded those restrictions (pleaded in paragraphs 100, 105,
110, 115, 119, and 121 above), from the case numbers that
preceded announced easing of restrictions (pleaded in
paragraph 50 above), and from public pronouncements of the
Victorian Government. Further particulars may be provided
following discovery.

In the premises, in respect of each of the Minister for Health, the Minister for Jobs, the

Secretary of DHHS, and the Secretary of DJPR, but for the breach of the duty of care

by the relevant defendant, the COVID-19 restrictions pleaded in paragraph 145 above

would not have been imposed.
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The COVID-19 restrictions and the plaintiff and Group Members’ loss

147.

148.

But for the restrictions pleaded in paragraph 145 above, the plaintiff and Group
Members would not have suffered the loss pleaded in paragraphs 104(d), 109(d),
114(e), 118(f), and 133 above.

Particulars

The plaintiff refers to paragraphs 104, 109, 114, 118, and 133 above.

In the premises, in respect of each of the Minister for Health, the Minister for Jobs, the
Secretary of DHHS, and the Secretary of DJPR, but for the breaches of the duty of care
by the relevant defendant, the plaintiff and Group Members would not have suffered
the loss pleaded in paragraphs 104(d), 109(d), 114(e), 118(f), and 133 above.

Causation pursuant to s 51 of the Wrongs Act 1958 (Vic)

149.

150.

In the premises, in respect of each of the Minister for Health, the Minister for Jobs, the
Secretary of DHHS, and the Secretary of DJPR, but for the relevant defendant’s breach
of the duty of care:

(a) the transmission of SARS-CoV-2 from returned travellers to workers at Rydges
pleaded in paragraph 79, and the transmission of SARS-CoV-2 from returned
travellers to workers at Stamford Plaza pleaded in paragraph 99, would not have

occurred;

(b) the transmission by those workers at Rydges and Stamford Plaza to other
members of the Victorian community pleaded in paragraph 137 above would

therefore not have occurred;

(©) the on-transmission constituting the second wave would therefore not have

occurred;

(d) the restrictions pleaded in paragraph 145 above would not have been imposed;

and

(e) the plaintiff and Group Members would not have suffered the loss pleaded in
paragraphs 104(d), 109(d), 114(e), 118(f), and 133 above.

In the premises, in respect of each of the Minister for Health, the Minister for Jobs, the
Secretary of DHHS, and the Secretary of DJPR, the breach of duty by the relevant
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defendant was a necessary condition of the occurrence of the loss suffered by the
plaintiff and Group Members within the meaning of s 51(1)(a) of the Wrongs Act 1958
(Vic).

Alternatively, if, contrary to paragraph 150 above, in respect of each of Minister for
Health, the Minister for Jobs, the Secretary of DHHS, and the Secretary of DJPR, the
breach of duty by the relevant defendant was not a necessary condition of the
occurrence of the economic loss suffered by the plaintiff and Group Members within
the meaning of s 51(1)(a) of the Wrongs Act 1958 (Vic), the breaches of duty by the

relevant defendant:

(a) materially increased the risk that the plaintiff and Group members would suffer
the loss pleaded in paragraphs 104(d), 109(d), 114(e), 118(f), and 133 above;

and

(b) should be taken to establish factual causation pursuant to s 51(2) of the Wrongs
Act 1958 (Vic).

In respect of each of the Minister for Health, the Minister for Jobs, the Secretary of
DHHS, and the Secretary of DJPR, it is appropriate within the meaning of s 51(1)(b) of
the Wrongs Act for the scope of the relevant defendant’s liability to extend to the loss
pleaded in paragraphs 104(d), 109(d), 114(e), 118(f), and 133 above.

In the premises, in respect of each of the Minister for Health, the Minister for Jobs, the
Secretary of DHHS, and the Secretary of DJPR, pursuant to s 51 of the Wrongs Act

1958 (Vic), the relevant defendant’s negligence caused the loss pleaded in paragraphs
104(d), 109(d), 114(e), 118(f), and 133 above.

In respect of each of the Minister for Health, the Minister for Jobs, the Secretary of
DHHS, and the Secretary of DJPR, had the relevant defendant not breached the duty of
care, and had therefore procured the implementation at Rydges and Stamford Plaza of

IPC measures of the kind pleaded in paragraph 27 above:

(a) SARS-CoV-2 would not have been transmitted from a returned traveller

detained at a quarantine hotel to a worker at a quarantine hotel;

(b) in turn:
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(1) a worker at a quarantine hotel would not have transmitted SARS-CoV-

2 to another member of the Victorian community;

(i1) there would not have been on-transmission amongst the Victorian

community;
(iil))  “stage 3” or greater restrictions would not have been imposed; and

(iv)  the plaintiff and Group Members would not have suffered the loss
pleaded in paragraphs 104(d), 109(d), 114(e), 118(f), and 133 above.

In the premises, the plaintiff and Group Members are entitled to damages for the loss
caused by the negligence of each of the Minister for Health, the Minister for Jobs, the
Secretary of DHHS, and the Secretary of DJPR.

Particulars

The loss that the plaintiff and Group Members suffered by reason of the
negligence of each of the Minister for Health, the Minister for Jobs, the
Secretary of DHHS, and the Secretary of DJPR is not loss they would
have suffered even if the aforementioned defendants had not been
negligent. As pleaded in paragraph 154 above, had those defendants not
been negligent and therefore done what the duty of care required of them,
SARS-CoV-2 would not have escaped quarantine hotels.

VICARIOUS LIABILITY OF THE STATE OF VICTORIA

Each of the Minister for Health, the Minister for Jobs, the Secretary of DHHS, and the
Secretary of DJPR was at all material times a “servant or agent” of the State of Victoria

within the meaning of s 23(1)(b) of the Crown Proceedings Act 1958 (Vic).

Each of the torts of those defendants pleaded in this statement of claim was committed

in the course or scope of the relevant defendant’s employment or agency.

In the premises, pursuant to s 23(1)(b) of the Crown Proceedings Act 1958 (Vic), the

State of Victoria is liable for those torts.

COMMON QUESTIONS

Questions of law or fact common to the claims of the Group Members

159.

The questions of law or fact common to the claims of the Group Members are as

follows:
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whether the facts in relation to quarantine detention, the outbreaks at Rydges
and Stamford Plaza, and the second-wave lockdown are as pleaded in

paragraphs 2 to 38, 41 to 149, 154, and 157 above;

whether one or more of the Minister of Health, the Minister for Jobs, the
Secretary of DHHS, and the Secretary of DJPR owed a duty to take reasonable

care to avoid foreseeable economic loss to the Group Members;

whether one or more of the Minister for Health, the Minister for Jobs, the

Secretary of DHHS, and the Secretary of DJPR breached any such duty of care;

whether any such breach caused loss to the Group Members within the meaning

of's 51 of the Wrongs Act 1958 (Vic);

whether the State of Victoria is vicariously liable for any negligence of the
Minister for Health, the Minister for Jobs, the Secretary of DHHS, and the
Secretary of DJPR; and

whether Group Members are entitled to damages for any loss caused by any
negligence of the Minister for Health, the Minister for Jobs, the Secretary of
DHHS, and the Secretary of DJPR.
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AND THE PLAINTIFF CLAIMS ON ITS OWN BEHALF AND ON BEHALF OF
GROUP MEMBERS:

1. Damages.
2. Interest.

3. Costs.

4. Such other or further order as the Court thinks fit.

Date: 25 March 2022

W. A. HARRIS
A. M. HOCHROTH
H. C. WHITWELL

Quinn Emanuel Urquhart & Sullivan

Solicitors for the plaintiff
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FORM 5A

Rule 5.02(1)

AMENDED WRIT Case: S ECI 2020 03402
[Amended pursuant to Orders of the Court made by Dixon J on 2§ i&pril 2022}/2022 12:06 PM

IN THE SUPREME COURT OF VICTORIA
AT MELBOURNE

COMMON LAW DIVISION
MAJORTORTSGROUP PROCEEDINGS LIST

No. S ECI 2020 03402

BETWEEN
5 BOROUGHS NY PTY LTD (ACN 632 508 304)
Plaintiff
AND
STATE OF VICTORIA
& OTHERS ACCORDING TO THE SCHEDULE
Defendants
Date of document: 2+August 2626 Solicitors’ code: 24875
28 April 2022
Filed on behalf of: the plaintiff Telephone: (02) 9146 3888
Prepared by: Ref: 10210-00001 6081+1+=99866
Quinn Emanuel Urquhart & Sullivan Email: damianscattini@quinnemanuel.com
Level 15, 111 Elizabeth Street
Sydney NSW 2000
TO THE DEFENDANT

TAKE NOTICE that this proceeding has been brought against you by the plaintiff for the claim
set out in this writ.

IF YOU INTEND TO DEFEND the proceeding, or if you have a claim against the plaintiff
which you wish to have taken into account at the trial, YOU MUST GIVE NOTICE of your
intention by filing an appearance within the proper time for appearance stated below.

YOU OR YOUR SOLICITOR may file the appearance. An appearance is filed by—

(a) filing a “Notice of Appearance” in the Prothonotary’s office, 436 Lonsdale Street,
Melbourne, or, where the writ has been filed in the office of a Deputy Prothonotary,
in the office of that Deputy Prothonotary; and

(b) on the day you file the Notice, serving a copy, sealed by the Court, at the plaintiff’s
address for service, which is set out at the end of this writ.

99984-00031/12297428.1 1
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IF YOU FAIL to file an appearance within the proper time, the plaintiff may OBTAIN
JUDGMENT AGAINST YOU on the claim without further notice.
THE PROPER TIME TO FILE AN APPEARANCE is as follows—

(a) where you are served with the writ in Victoria, within 10 days after service;

(b) where you are served with the writ out of Victoria and in another part of Australia,
within 21 days after service;

(c) where you are served with the writ in Papua New Guinea, within 28 days after
service;

(d) where you are served with the writ in New Zealand under Part 2 of the Trans-Tasman
Proceedings Act 2010 of the Commonwealth, within 30 working days (within the
meaning of that Act) after service or, if a shorter or longer period has been fixed by
the Court under section 13(1)(b) of that Act, the period so fixed;

(e) in any other case, within 42 days after service of the writ.

FILED 2t+August2626-28 April 2022

Prothonotary

THIS AMENDED WRIT is to be served within one year from the date it is filed or within such
further period as the Court orders.

99984-00031/12297428.1 2
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SCHEDULE OF PARTIES

5 BOROUGHS NY PTY LTD (ACN 632 508 304)

Plaintiff

STATE OF VICTORIA

First defendant

THE HONOURABLE JENNY MIKAKOS (IN HER CAPACITY AS THE FORMER
MINISTER FOR HEALTH AND THE FORMER MINISTER FOR THE
COORDINATION OF HEALTH AND HUMAN SERVICES: COVID-19)

Second defendant

THE HONOURABLE MARTIN PAKULA (IN HIS CAPACITY AS THE FORMER
MINISTER FOR JOBS, INNOVATION AND TRADE AND THE FORMER
MINISTER FOR THE COORDINATION OF JOBS, PRECINCTS AND REGIONS:
COVID-19)

Third defendant

KYM LEE-ANNE PEAKE (IN HER CAPACITY AS THE FORMER SECRETARY,
DEPARTMENT OF HEALTH AND HUMAN SERVICES)

Fourth defendant

SIMON GRANT PHEMISTER (IN HIS CAPACITY AS THE SECRETARY,
DEPARTMENT OF JOBS, PRECINCTS AND REGIONS)

Fifth defendant

99984-00031/12297428.1
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I. Place of trial—

Melbourne.
2. Mode of trial—

Trial will be before a Judge of the Court sitting alone.
3. This amended writ was filed—

For the plaintiff by Damian Scattini of Quinn Emanuel Urquhart & Sullivan, solicitor,
of Level 15, 111 Elizabeth Street, Sydney, New South Wales, 2000.

4. The address of the plaintiff is—
19 Fifer Rise, Bundoora Victoria 3083, Australia
5. The address for service of the plaintiff is—

Level 15, 111 Elizabeth Street, Sydney, New South Wales, 2000 c/o Quinn Emanuel
Urquhart & Sullivan

6. The email address for service of the plaintiff is—

damianscattini@quinnemanuel.com

7. The addresses of the defendants are—

First defendant: Level 25, 121 Exhibition Street, Melbourne, Victoria 3000 c/o the

Victorian Government Solicitor

Second defendant: Level 22, 50 Lonsdale Street, Melbourne, Victoria 3000
Third defendant: Level 36, Exhibition Street, Melbourne, Victoria 3000
Fourth defendant: 50 Lonsdale Street, Melbourne, Victoria 3000

Fifth defendant: 1 Spring Street, Melbourne, Victoria 3000
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IN THE SUPREME COURT OF VICTORIA
AT MELBOURNE
COMMON LAW DIVISION Case: S ECI 2020 03402

Filed on: 21/09/2022 02:00 PM
GROUP PROCEEDINGS LIST
No. S ECI 2020 03402

BETWEEN
5 BOROUGHS NY PTY LTD (ACN 632 508 304)
Plaintiff
AND
STATE OF VICTORIA & ORS
Defendants

AMENDED STATEMENT OF CLAIM

Filed pursuant to the Order of The Honourable Justice John Dixon dated 21-Mareh 21
September 2022

Date of document: 25-Mareh-21 Solicitors” Code: 24875

September 2022
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A THE PARTIES

The plaintiff and Group Members

1. The plaintiff brings this proceeding as a group proceeding pursuant to Part IVA of the

Supreme Court Act 1986 (Vic) on its own behalf and on behalf of all other persons:

(a)

(b)

(©)

(d)

(€)

who as at 1 July 2020 carried on a business (a retail business) the ordinary

operations of which involved:

Q) the supply of goods or services at premises physically located within

Victoria; and

(i) the attendance by members of the general public at those premises for

the acquisition of the goods or services supplied at those premises;

who were prohibited from supplying, or were restricted in their ability to supply,
goods or services to members of the general public at such premises, or who
operated such premises the attendance at which by members of the general

public was prohibited or restricted, by one or more of:

Q) the “stage 3” restrictions put in place in certain postcodes of Melbourne
from 2 July 2020, and in Melbourne and the Mitchell Shire local

government area from 9 July 2020;

(i) the “stage 4” restrictions put in place in Melbourne from 2 August 2020,

including the workplace closures put in place from 6 August 2020; and

(iii)  the regional “stage 3” restrictions put in place in Victoria outside of
Melbourne from 6 August 2020;

who have suffered economic loss by reason of one or more of the matters in

subparagraph (b); and

who are not any of the persons mentioned in s 33E(2) of the Supreme Court Act
1986 (Vic)

(Group Members), where:

“stage 3” restrictions means the restrictions imposed by one or more of the
following directions given pursuant to s 200 of the Public Health and Wellbeing
Act 2008 (Vic) (the PHW Act):



(f)

(i)

(i)

(iii)

(iv)

(v)

(vi)
(vii)

(viii)
(ix)

)

(xi)
(xii)

(xiii)

(xiv)

(xv)

(xvi)
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the Stay at Home Directions (Restricted Postcodes) given on 1 July
2020;

the Restricted Activity Directions (Restricted Postcodes) given on 1 July
2020;

cl 5(2)(d) of the Stay Safe Directions (No 3) given on 1 July 2020;
the Stay at Home Directions (Restricted Areas) given on 8 July 2020;

the Restricted Activity Directions (Restricted Areas) given on 8 July
2020;

cl 5(2)(d) of the Stay Safe Directions (No 4) given on 8 July 2020;

the Stay at Home Directions (Restricted Areas) (No 2) given on 10 July
2020;

cl 5(2)(d) of the Stay Safe Directions (No 5) given on 10 July 2020;

the Stay at Home Directions (Restricted Areas) (No 3) given on 19 July
2020;

the Restricted Activity Directions (Restricted Areas) (No 2) given on
19 July 2020;

cl 5(2)(d) of the Stay Safe Directions (No 6) given on 19 July 2020;

the Stay at Home Directions (Restricted Areas) (No 4) given on 22 July
2020;

the Restricted Activity Directions (Restricted Areas) (No 3) given on
22 July 2020;

cl 5(2)(d) of the Stay Safe Directions (No 7) given on 22 July 2020;

the Stay at Home Directions (Restricted Areas) (No 5) given on 30 July
2020; and

cl 5(2)(d) of the Stay Safe Directions (No 8) given on 30 July 2020;

“stage 4” restrictions means the restrictions imposed by one or more of the

following directions given pursuant to s 200 of the PHW Act:



(i)

(i)

(iii)

(iv)

(v)
(vi)

(vii)

(viii)

(ix)

(x)

(xi)

(xii)

(xiii)

(xiv)
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the Stay at Home Directions (Restricted Areas) (No 6) given on 2 August
2020;

the Stay at Home Directions (Restricted Areas) (No 7) given on 2 August
2020;

the Restricted Activity Directions (Restricted Areas) (No 4) given on
2 August 2020;

the Restricted Activity Directions (Restricted Areas) (No 5) given on
2 August 2020;

cl 5(2)(e) of the Stay Safe Directions (No 9) given on 2 August 2020;

the Stay at Home Directions (Restricted Areas) (No 8) given on 5 August
2020;

the Restricted Activity Directions (Restricted Areas) (No 6) given on
5 August 2020;

the Stay at Home Directions (Restricted Areas) (No 9) given on 6 August
2020;

the Stay at Home Directions (Restricted Areas) (No 10) given on
8 August 2020;

the Stay at Home Directions (Restricted Areas) (No 11) given on
13 August 2020;

the Restricted Activity Directions (Restricted Areas) (No 7) given on
13 August 2020;

the Stay at Home Directions (Restricted Areas) (No 12) given on
16 August 2020;

the Restricted Activity Directions (Restricted Areas) (No 8) given on
16 August 2020;

the Stay at Home Directions (Restricted Areas) (No 13) given on 20
August 2020;



(9)

(h)

(xv)

(xvi)

(xvii)

(xviii)

(xix)

(xx)

(xxi)

(xxit)

(xxiii)

(xxiv)

(xxv)

(xxvi)
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the Stay at Home Directions (Restricted Areas) (No 14) given on 27
August 2020;

the Restricted Activity Directions (Restricted Areas) (No 9) given on 13
September 2020;

the Stay at Home Directions (Restricted Areas) (No 15) given on 13
September 2020;

the Restricted Activity Directions (Restricted Areas) (No 10) given on
27 September 2020;

the Stay at Home Directions (Restricted Areas) (No 16) given on 27
September 2020;

the Restricted Activity Directions (Restricted Areas) (No 11) given on 4
October 2020;

the Stay at Home Directions (Restricted Areas) (No 17) given on 4
October 2020;

the Restricted Activity Directions (Restricted Areas) (No 12) given on
11 October 2020;

the Stay at Home Directions (Restricted Areas) (No 18) given on 11
October 2020;

the Restricted Activity Directions (Restricted Areas) (No 13) given on
18 October 2020;

the Stay at Home Directions (Restricted Areas) (No 19) given on 18
October 2020; and

the Restricted Activity Directions (Restricted Areas) (No 14) given on
26 October 2020;

workplace closures means the forced closure of certain workplaces pursuant to

the directions referred to in subparagraphs (f)(vii), (F)(xi), (f)(xiii), (f)(xvi),
(H(xviii), (f)(xx), (F(xxii), (f)(xxiv), and (f)(xxvi) above; and

regional “stage 3” restrictions means the restrictions imposed by one or more

of the following directions given pursuant to s 200 of the PHW Act:



(i)
(i)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

(x)

(xi)
(xii)

(xiii)

(xiv)

(xv)
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the Stay at Home Directions (Non-Melbourne) given on 5 August 2020;

the Restricted Activity Directions (Non-Melbourne) given on 5 August
2020;

the Stay at Home Directions (Non-Melbourne) (No 2) given on
13 August 2020;

the Restricted Activity Directions (Non-Melbourne) (No 2) given on
13 August 2020;

the Stay at Home Directions (Non-Melbourne) (No 3) given on
16 August 2020;

the Restricted Activity Directions (Non-Melbourne) (No 3) given on
16 August 2020;

the Stay at Home Directions (Non-Melbourne) (No 4) given on 27
August 2020;

the Restricted Activity Directions (Non-Melbourne) (No 4) given on 13
September 2020;

the Stay at Home Directions (Non-Melbourne) (No 5) given on 13
September 2020;

the Restricted Activity Directions (Non-Melbourne) (No 5) given on 16
September 2020;

the Stay Safe Directions (Non-Melbourne) given on 16 September 2020;

the Restricted Activity Directions (Non-Melbourne) (No 6) given on 27
September 2020;

the Stay Safe Directions (Non-Melbourne) (No 2) given on 27
September 2020;

the Stay Safe Directions (Non-Melbourne) (No 3) given on 4 October
2020;

the Restricted Activity Directions (Non-Melbourne) (No 7) given on 11
October 2020;
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(xvi) the Stay Safe Directions (Non-Melbourne) (No 4) given on 11 October
2020;

(xvii) the Restricted Activity Directions (Non-Melbourne) (No 8) given on 18
October 2020;

(xviii) the Stay Safe Directions (Non-Melbourne) (No 5) given on 18 October
2020; and

(xix) the Restricted Activity Directions (Non-Melbourne) (No 9) given on 25
October 2020.

2. The plaintiff carries on, and has at all material times carried on, a bar and restaurant

business known as “5 Districts NY” at premises located at Unit 5, 2 Thomsons Road,
Keilor Park in the State of Victoria.

The defendants

3. By s 23(1)(b) of the Crown Proceedings Act 1958 (Vic), the first defendant (the State

of Victoria) is liable for the torts of its servants or agents as nearly as possible in the

same manner as a subject is liable for the torts of his or her servants or agents.

4. The second defendant (the Minister for Health):

(@)

(b)

was from December 2018 to 26 September 2020, as Minister for Health, the
Minister responsible for the Department of Health and Human Services
(DHHYS); and

was from 3 April 2020 to 26 September 2020, as Minister for the Coordination
of Health and Human Services: COVID-19, the Minister responsible for leading
all activities of DHHS in response to the COVID-19 pandemic.

5. The third defendant (the Minister for Jobs):

(@)

(b)

was from December 2018 to 22 June 2020, as Minister for Jobs, Innovation and
Trade, the Minister responsible for the Department of Jobs, Precincts and
Regions (DJPR); and

was from 3 April 2020 to 26 September 2020, as Minister for the Coordination
of Jobs, Precincts and Regions: COVID-19, the Minister responsible for leading
all activities of DJPR in response to the COVID-19 pandemic.
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The fourth defendant (the Secretary of DHHS) was from 16 November 2015 to on or
about 12 November 2020 the “Department Head”, within the meaning of the Public
Administration Act 2004 (Vic), of DHHS.

The fifth defendant (the Secretary of DJPR) has since 1 January 2019 been the
“Department Head”, within the meaning of the Public Administration Act 2004 (Vic),
of DJPR.

THE COVID-19 PANDEMIC AND VICTORIA’S INITIAL RESPONSE

Coronavirus disease 2019

8.

Coronavirus disease 2019 (COVID-19) is and was at all material times:

(a)
(b)

a highly infectious disease; and

caused by severe acute respiratory syndrome coronavirus 2 (SARS-CoV-2).

SARS-CoV-2 is and was at all material times:

(@)
(b)

(©)

(d)

capable of being transmitted through respiratory droplets;

capable, in particular circumstances leading to the generation of airborne
particles (aerosols), such as in the course of certain medical procedures, of
being transmitted through aerosols;

capable of being transmitted through fomites, being contaminated objects or

surfaces;
by reason of the foregoing, capable of being transmitted:
Q) directly by contact with infected people; and

(i) indirectly by contact with contaminated objects or surfaces.

First case of COVID-19 in Victoria detected

10.

11.

On 25 January 2020, the first case of COVID-19 in Victoria (and in Australia) was
detected.

WHO declares COVID-19 a pandemic

On 30 January 2020, the World Health Organisation (WHO) declared COVID-19 to be

a public health emergency of international concern.
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12.  On 11 March 2020, the WHO declared COVID-19 to be a pandemic.
First case of community transmission in Victoria recorded
13. By 12 March 2020:

@) Victoria’s first case of community transmission of COVID-19 had been

recorded; and
(b) there was a total of 26 active cases of COVID-19 in Victoria.
Upward trend in new cases in Victoria across March

14. From 12 March 2020 to 27 March 2020, Victoria experienced an upwards trend in daily
new COVID-19 cases.

Particulars

Daily new cases moved from 10 such cases on 12 March 2020 to 106
such cases on 27 March 2020.

15. By 27 March 2020, the total number of active cases of COVID-19 in Victoria had

substantially increased since early March.

Particulars

By 27 March 2020, there was a total of 466 active cases of COVID-19
in Victoria. As pleaded in paragraph 13(b) above, on 12 March 2020,
there were only 26 active cases of COVID-19 in Victoria.

National Cabinet established

16.  On 13 March 2020, a body or forum called “National Cabinet” was established to
address Australia’s response to COVID-19.

Particulars

Media release issued by the Prime Minister dated 13 March 2020.

State of emergency declared in Victoria

17. On 16 March 2020, the Minister for Health declared a state of emergency throughout
Victoria pursuant to s 198(1) of the PHW Act arising out of the serious risk to public
health in Victoria from SARS-CoV-2.
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18.  The declaration of the state of emergency was thereafter repeatedly extended such that
it remained in force until (and after) 26 October 2020.

Particulars

The plaintiff refers to the list of all extensions of the declaration of the
state of emergency since 16 March 2020 found in the Extension of
Declaration of a State of Emergency dated 29 January 2021.

“Stage 1” restrictions commence in Victoria

19. On 23 March 2020, “stage 1” restrictions were put in place in Victoria, requiring the
closure of certain businesses, including pubs, bars, clubs, gyms, indoor sporting centres,

cinemas, nightclubs, entertainment venues, restaurants, and cafes.

Particulars

Non-essential Business Closure Direction given on 23 March 2020 under
s 200 of the PHW Act.

“Stage 2” restrictions commence in Victoria

20.  On 25 March 2020, “stage 2” restrictions were put in place in Victoria, which

restrictions, inter alia:

@ maintained the business closures that occurred under “stage 1” restrictions and
expanded the businesses required to close to include, inter alia, beauty and
personal care facilities, auction houses, market stalls not supplying food or

drink, accommodation facilities, swimming pools, and zoos; and

(b) prohibited owners of premises in Victoria from allowing a gathering of 100 or

more persons to occur in a single undivided indoor space.

Particulars

Non-Essential Activity Directions given on 25 March 2020
under ss 190 and 200 of the PHW Act

Prohibited Gathering Directions given on 25 March 2020
under s 200 of the PHW Act.
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21.  On 26 March 2020, the list of businesses required to close under “stage 2” restrictions

was amended.

Particulars

Non-Essential Activity Directions (No 2) given on 26 March 2020 under
ss 190 and 200 of the PHW Act.

“Stage 3” restrictions commence in Victoria

22.  On 30 March 2020, “stage 3 restrictions were put in place in Victoria, which

restrictions, inter alia:
@) prohibited persons from leaving their homes except for certain reasons; and

(b) maintained the business closures that had been put in place under “stage 2”
restrictions and expanded the categories of businesses required to close.

Particulars

Stay at Home Directions given on 30 March 2020 under s 200
of the PHW Act.

Restricted Activity Directions given on 30 March 2020 under
ss 190 and 200 of the PHW Act.

23. The effect of those “stage 3” restrictions on the plaintiff and Group Members included:

@ prohibiting or restricting attendance by members of the general public at the
premises at which the plaintiff and Group Members supplied goods or services,
by reason of the prohibitions or restrictions they placed on persons in Victoria

leaving their places of residence save for certain limited reasons;

Particulars

Stay at Home Directions given on 30 March 2020, cl 5.

(b) in the case of those (including the plaintiff) who were operating pubs, bars,
clubs, and other “licensed premises”, prohibiting them from operating those

premises subject to certain limited exceptions;

Particulars

Restricted Activity Directions given on 30 March 2020, cl 5.

10
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(© in the case of those operating gyms, fitness centres, yoga studios, play centres,
and other “recreational facilities”, prohibiting them from operating those

facilities subject to certain limited exceptions;

Particulars

Restricted Activity Directions given on 30 March 2020, cl 6.

(d) in the case of those operating theatres, cinemas, and other “entertainment
facilities”, prohibiting them from operating those facilities subject to one

limited exception;

Particulars

Restricted Activity Directions given on 30 March 2020, cl 7.

(e) in the case of those operating beauty and personal care facilities and other
“restricted retail facilities”, prohibiting them from operating those facilities

subject to one limited exception; and

Particulars

Restricted Activity Directions given on 30 March 2020, cl 9.

()] in the case of those (including the plaintiff) operating cafes, restaurants, and
other “food and drink facilities”, prohibiting them from operating those

facilities subject to certain limited exceptions.

Particulars

Restricted Activity Directions given on 30 March 2020, cl 10.
C. QUARANTINE DETENTION IN VICTORIA
National Cabinet agreement

24.  On 27 March 2020, the Prime Minister announced that the National Cabinet had agreed,
inter alia, that by no later than 11.59 pm on 28 March 2020:

@ returned travellers to Australia would be required to undertake isolation for 14
days at “designated facilities”, such as hotels, to be determined by the relevant

State or Territory government; and

11
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(b) this would be implemented using State and Territory legislation and would be
enforced by State and Territory governments, with the support of the Australian

Defence Force and the Australian Border Force where necessary.

Particulars

Media release issued by the Prime Minister and dated 27 March 2020.

Implementation of the National Cabinet agreement in Victoria

25.

26.

In accordance with that agreement of National Cabinet, in the exercise of powers
conferred by ss 199 and 200 of the PHW Act, persons arriving in Victoria from overseas
on or after midnight on 28 March 2020 (returned travellers) were detained in a
specified hotel (a quarantine hotel) for a period of 14 days on the basis that the
detention was reasonably necessary for the purpose of eliminating or reducing a serious
risk to public health, namely, the COVID-19 pandemic (quarantine detention).

The first returned travellers detained in quarantine detention in Victoria were detained
on 29 March 2020.

Infection prevention and control measures at quarantine hotels

217.

At all material times, in order to prevent or minimise the likelihood and/or risk of
transmission of SARS-CoV-2 from returned travellers at quarantine hotels to private
security guards, hotel staff or other persons working at those hotels (workers), it was
necessary to implement infection prevention and control (IPC) measures of the

following kinds:

Training

@ the training of all workers, prior to commencing work, in:

Q) the personal protective equipment (PPE) required to be worn depending
on the activity being undertaken by the worker (as described in

subparagraphs (c) to (e) below);

(i) how to don (put on) and doff (take off) PPE correctly (as described in
subparagraphs (f) and (g) below);

(iii)  when and how to dispose of and replace PPE (as described in

subparagraph (h) below);

12



(b)

PPE usage

(©)

(d)

(€)
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(iv)  hand hygiene (as described in subparagraph (i) below); and

(v) physical (or “social”) distancing (as described in subparagraph (j)

below);

the demonstration, by all workers, prior to commencing work, that they
understood the training pleaded in subparagraph (a) above;

Particulars

Demonstrating that a worker understood how to don and doff
PPE correctly involved the worker physically doing so while
being observed by a person who knew how to do so.
Demonstrating that a worker understood the other elements of
the training pleaded in subparagraph (a) above could be
achieved by way of the worker passing a written or oral test.

the wearing at all times, by all workers, of a single-use surgical mask, save when

eating or drinking on a break during a shift;

for any worker undertaking activities that required, or were reasonably likely to
require, coming within 1.5 metres of a returned traveller, the wearing, when

undertaking those activities, of the following additional PPE:

Q) single-use eye protection (a face shield, goggles or protective glasses);
(i) single-use non-porous gloves; and

(iii)  asingle-use long-sleeved gown;

Particulars

Activities that required, or were reasonably likely to require,
coming within 1.5 metres of a returned traveller included
escorting returned travellers to their rooms, escorting returned
travellers on “fresh air” breaks, and entering rooms occupied
by returned travellers.

for any worker coming into contact with an object or surface touched by a
returned traveller that had not been cleaned and/or disinfected, the wearing,
when coming into contact with such an object or surface, of the same PPE

identified in subparagraph (d);

13
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(9)
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Particulars

Objects or surfaces touched by returned travellers included
items placed by returned travellers outside the doors of rooms
for collection (such as bags of rubbish and used linen) and the
luggage of returned travellers.

the donning of PPE as follows:

(i)

(i)

(iii)

(iv)

v)

performing hand hygiene (as described in subparagraph (i) below)

immediately prior to putting on items of PPE;

when activities of the kind referred to in subparagraphs (d) and (e) above

were to be performed, putting on a gown;

putting on a surgical mask so that it fits snugly to the face, covering the

nose and mouth;

when activities of the kind referred to in subparagraphs (d) and (e) above

were to be performed, putting on eye protection; and

when activities of the kind referred to in subparagraphs (d) and (e) above

were to be performed, putting on gloves;

the doffing of PPE so as to minimise the risk of transmission of any SARS-

CoV-2 on the surface of the PPE, such doffing always to include:

(i)

(i)

(iii)

the removal of the mask by the ear loops or straps (and not by touching

the potentially contaminated body of the mask);

the removal of other items of PPE according to the technique appropriate

to the particular item in question; and

performing hand hygiene (as described in subparagraph (i) below)
immediately after doffing and disposal;

Particulars

There was more than one technique for the doffing of PPE so
as to minimise the risk of transmission of SARS-CoV-2, and
the procedure might vary depending on the type of PPE used.
One method was to: remove any gloves using the “beaking”
method; perform hand hygiene; remove any gown by avoiding
contact with the potentially contaminated surfaces of the gown;
perform hand hygiene; remove any eye protection by the rear
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band, straps, or side arms (depending on the type of eye
protection); remove any mask by the ear loops or straps; and
perform hand hygiene. Further particulars may be provided
following expert evidence.

(h) the disposal of PPE by placing the PPE into bins designated for the receipt of
infectious or potentially infectious waste (the PPE having been doffed in
accordance with subparagraph (g) above) and the replacement (as required) of
the PPE (the PPE being donned in accordance with subparagraph (f) above):

Q) after contact with a returned traveller, or with an object or surface
touched by a returned traveller that had not been cleaned and/or

disinfected;

(i) immediately prior to commencing a break during a shift or resuming

work from a break during a shift; and
(iii)  immediately prior to departing the hotel at the end of a shift;
Hand hygiene

Q) the washing of hands with soap and water for at least 20 seconds, or the
application of disinfecting rub to hands:

Q) as part of the donning and doffing of PPE (in accordance with

subparagraphs (f) and (g) above); and

(i) to the extent of any contact with a returned traveller, or with an object
or surface touched by a returned traveller that had not been cleaned
and/or disinfected, where gloves had not been worn, as soon as possible
after such contact;

Physical distancing

()] the maintaining of at least 1.5 metres between persons at the hotels whenever

possible;
Supervision and auditing

(K) the presence, on-site at the hotels, at least during daylight hours, of a person
with IPC expertise with responsibility for supervising the implementation of

IPC measures at the hotels;
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Particulars

Supervising the implementation of IPC measures included
observing whether persons working at the hotels were
complying with the PPE usage, hand hygiene, and physical
distancing requirements pleaded in subparagraphs (c) to (j)
above.

() audits of the extent of compliance by workers with:

Q) the IPC training requirements pleaded in subparagraphs (a) and (b)
above; and

(i)  the PPE usage, hand hygiene, and physical distancing requirements

pleaded in subparagraphs (c) to (j) above;

so as to identify any deficiencies in the implementation of IPC measures

requiring rectification; and

Particulars

The frequency with which it was necessary to conduct audits
depended on the turnover of the workforce at the hotel and
whether the hotel was a “hot hotel” (that is, a quarantine hotel
at which persons who were confirmed to have COVID-19 were
detained). A hotel at which the workforce remained stable
required less frequent audits than a hotel at which the
workforce had a high degree of turnover. A hot hotel required
more frequent audits than a hotel that was not a hot hotel.
Further particulars may be provided following discovery and
expert evidence.

(m) the rectification of any deficiencies in the implementation of IPC measures
identified through the supervision and/or audits referred to in subparagraphs (k)
and () above.

Particulars

Possible rectification measures included additional training,
the replacement of any staff who, despite training, were not
correctly observing the IPC measures pleaded in subparagraphs
(c) to (j) above, and the revision of guidance, protocols and
procedures.
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28. At all material times:

€)) a failure to implement one or more of the IPC measures pleaded in paragraph
27 above would increase the likelihood and/or risk of transmission of SARS-

CoV-2 from returned travellers at quarantine hotels to workers; and

(b) the more substantial the failure, the higher the likelihood and/or risk of such

transmission.

D. DUTY OF CARE
The role of DHHS in implementing quarantine detention

DHHS'’s constant on-site presence at quarantine hotels
29.  During the period 30 March 2020 to 18 June 2020 (the relevant period):

@ for the purpose of implementing the quarantine detention of returned travellers,
representatives of DHHS were stationed at each quarantine hotel at all times;

and

(b) representatives of DHHS thereby had the opportunity to observe, and to become
aware of, the extent of implementation of IPC measures at each quarantine
hotel.

Particulars

DHHS representatives stationed at each quarantine hotel
included team leaders and authorised officers. Further
particulars may be provided following discovery.

DHHS'’s procurement of services at quarantine hotels

30. During the relevant period, for the purpose of implementing the quarantine detention
of returned travellers, DHHS procured the services at quarantine hotels of:

@ nurses;
(b) mental health nurses; and

(© doctors.

Particulars

Contractors engaged by DHHS to provide nurses, mental health nurses,
and doctors at quarantine hotels included Your Nursing Agency
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(Victoria) Pty Ltd (nurses), Australasian Nursing Agency Pty Ltd
trading as SwingShift Nurses (mental health nurses), and Onsite
Doctor Pty Ltd (doctors). Further particulars may be provided
following discovery.

DHHS'’s supply of PPE to certain workers at quarantine hotels

31. During the relevant period, for the purpose of implementing the quarantine detention
of returned travellers, DHHS supplied PPE to certain workers at quarantine hotels,
including its own representatives and private contractors engaged by it to provide

services at quarantine hotels.
The role of DJPR in implementing quarantine detention

32. During the relevant period, for the purpose of implementing the quarantine detention
of returned travellers, DJPR:

@) procured the services of hotel operators (that is, companies that owned or
operated hotels); and

(b) procured the services of private security companies.

Particulars

1.  The hotel operators engaged by DJPR were the operators of:
Crown Promenade, Crown Metropol, Novotel on Collins, Novotel
South Wharf, Travelodge Docklands, Travelodge Southbank,
Crowne Plaza, Marriot Exhibition Street, Holiday Inn Flinders
Lane, Holiday Inn Airport, Pan Pacific, Comfort Inn Portland,
Grand Chancellor, Mercure Welcome, Pullman, ParkRoyal,
Sheraton Four Points, Rydges on Swanston located in Carlton
(Rydges), and Stamford Plaza Melbourne located in the
Melbourne central business district (Stamford Plaza).

2. The private security companies engaged by DJPR were Wilson
Security Pty Ltd, MSS Security Pty Ltd (MSS Security), and
Unified Security Group (Australia) Pty Ltd (Unified Security).

The defendants’ knowledge

33. By at least 30 March 2020, each of the Minister for Health, the Minister for Jobs, the
Secretary of DHHS, and the Secretary of DJPR knew or ought to have known the
matters pleaded in paragraphs 8, 14, 15, 16, 17, 19, 20, 21, 22, 23, 24, 25, and 26 above.
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Particulars

The matters identified in those paragraphs were all matters of public
knowledge and/or matters of interest or concern to the Victorian
Government, and, in particular, to the Ministers and Secretaries of the
departments responsible for implementing quarantine detention. In many
cases, they were the subject of announcements by the Victorian
Government.

34. By at least 30 March 2020, each of the Minister for Health and the Secretary of DHHS
knew or ought to have known the matters pleaded in paragraph 29 above.

Particulars

The Minister for Health and the Secretary of DHHS’s knowledge that
DHHS had a constant on-site presence at quarantine hotels is to be
inferred from their roles. As pleaded in paragraph 4 above, the Minister
for Health was the Minister responsible for DHHS, and had specific
responsibility, by way of a separate ministry, for leading all activities of
DHHS in response to the COVID-19 pandemic; and, as pleaded in
paragraph 6 above, the Secretary of DHHS was the Department Head of
DHHS.

35. By at least 30 March 2020, the Minister for Jobs knew or ought to have known the
matters pleaded in paragraph 32 above.

Particulars

As pleaded in paragraph 5 above, the Minister for Jobs was the Minister
responsible for DJPR, and also had specific responsibility, by way of a
separate ministry, for leading all activities of DJPR in response to the
COVID-19 pandemic. The procurement of the services of hotel operators
and private security companies at quarantine hotels were basic and
important functions of DJPR in the implementation of quarantine
detention. The Minister for Jobs’ knowledge is to be inferred on those
bases.

36. By at least 30 March 2020, the Secretary of DJPR knew the matters pleaded in
paragraph 32 above.

Particulars

The Secretary of DJPR was personally involved in procuring the services
pleaded in paragraph 32, including by personally executing contracts
with private security companies and authorising the execution of
contracts with hotel operators. Further particulars may be provided
following discovery.
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By at least 30 March 2020, it was reasonably foreseeable, and each of the Minister for
Health, the Minister for Jobs, the Secretary of DHHS, and the Secretary of DJPR knew

or ought to have known that:

(a)

(b)

if no IPC measures were implemented at quarantine hotels, or if such IPC

measures as were implemented at quarantine hotels were not measures of a kind

apt to prevent or minimise the likelihood and/or risk of transmission of SARS-

CoV-2 from returned travellers at quarantine hotels to workers at the hotels, it

was likely, or there was a substantial risk, that:

(i)

(i)

COVID-19 would spread from returned travellers at quarantine hotels to

workers at those hotels and, in turn, from those workers to the broader

Victorian community; and

if that occurred, “stage 3” or greater COVID-19 restrictions would

continue to be imposed in Victoria or, to the extent that such restrictions

had been eased, would be re-imposed,;

Particulars.

The defendants’ knowledge that, if no IPC measures were
implemented at quarantine hotels, or if such IPC measures as
were implemented at quarantine hotels were not measures of
a kind apt to prevent or minimise the likelihood and/or risk of
transmission of SARS-CoV-2 from returned travellers at
quarantine hotels to workers at the hotels, it was likely, or
there was a substantial risk, that COVID-19 would spread
from returned travellers at quarantine hotels to workers at
those hotels and, in turn, from those workers to the broader
Victorian community is to be inferred from the defendants’
knowledge that COVID-19 was a highly infectious disease,
pleaded in paragraph 8 above.

The defendants’ knowledge that it was likely, or there was a
substantial risk, that “stage 3” or greater COVID-19
restrictions would continue to be imposed or re-imposed as a
result of community spread is to be inferred from the
defendants’ knowledge of what occurred on and prior to 30
March 2020. As pleaded in paragraphs 19 to 23 above, what
occurred in that period was an upwards trend in daily COVID-
19 cases matched by a progressive upscaling of restrictions
from “stage 17 to “stage 2” to “stage 3” restrictions.

the continued imposition, or the re-imposition, of “stage 3" or greater COVID-

19 restrictions in Victoria would likely:
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involve the closure or restricted operation of retail businesses in

Victoria;

involve restrictions on the reasons for which members of the general
public in Victoria would be permitted to leave their homes, and/or the
duration of time for which members of the general public in Victoria
would be permitted to leave their homes, impeding the ability of the

general public in Victoria to attend the premises of retail businesses; and

thereby prevent the plaintiff and Group Members from supplying, or
restrict the ability of the plaintiff and Group Members to supply, goods
or services to members of the general public at premises in Victoria
and/or prevent or restrict attendance by members of the general public

at such premises to acquire goods or services; and

Particulars

The defendants’ knowledge is to be inferred from the nature
and effect of the “stage 3” restrictions that were imposed on 30
March 2020 (pleaded in paragraphs 22 and 23 above). The
nature of those restrictions, and their effect on the operation of
retail businesses and the movement of the public, were matters
of public knowledge, matters of interest or concern to the
Victorian Government, and the subject of announcements by
the Victorian Government. They were of a similar kind to well-
publicised restrictions that had been been imposed in overseas
jurisdictions, including Italy.

the plaintiff and Group Members were likely to suffer economic loss if such

restrictions continued to be imposed, or were re-imposed.

Particulars

The plaintiff and Group Members are persons who carried on
businesses the ordinary operations of which involved the
attendance by members of the general public at premises
physically located in Victoria for the acquisition of goods or
services supplied at those premises (see paragraph 1 above).
Economic loss on the part of those who carried on such
businesses is the natural and ordinary consequence of: (a)
requiring the closure or restricting the operation of such
businesses; and/or (b) preventing or restricting members of the
public from attending upon such businesses. The defendants’
knowledge is to be inferred on that basis.
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The vulnerability of the plaintiff and Group Members

38.

At all material times, the plaintiff and Group Members:

(a)

(b)

were unable to protect themselves from the consequences of COVID-19
restrictions that prevented them from supplying, or restricted their ability to
supply, goods or services to members of the general public at premises in
Victoria, or prevented or restricted the attendance by members of the general

public at those premises; and

were therefore vulnerable to any want of care leading to the continued

imposition or re-imposition of those prohibitions or restrictions.

Duty of care owed to the plaintiff and Group Members

39.

By at least 30 March 2020, each of the Minister for Health, the Minister for Jobs, the

Secretary of DHHS, and the Secretary of DJPR owed the plaintiff and Group Members

a duty to take reasonable care in relation to the implementation of IPC measures at

quarantine hotels to avoid foreseeable economic loss on the part of the plaintiff and

Group Members, by reason of:

(@)

(b)

in the case of all of those defendants, the matters pleaded in paragraphs 33, 37,

and 38 above;
additionally:

Q) in the case of the Minister for Health and the Secretary of DHHS, the

matters pleaded in paragraph 34 above;

(i) in the case of the Minister for Jobs, the matters pleaded in paragraph 35

above; and

(iii)  in the case of the Secretary of DJPR, the matters pleaded in paragraph

36 above.
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What the duty of care required of the defendants

40.

in-the-premises By reason of the same matters pleaded in paragraph 39(a) and (b) above,
the duty of care required each of the Minister for Health, the Minister for Jobs, the
Secretary of DHHS, and the Secretary of DJPR to:

(@)

(b)

ask DHHS or DJPR (as the case may be):

(i)

(i)

whether it had obtained advice, from a person with expertise in IPC, on:

(A)

(B)

the risk of transmission of SARS-CoV-2 from returned travellers

to workers at quarantine hotels; and

what, if any, IPC measures needed to be implemented to

minimise that risk

(IPC advice); and

whether it had, as necessary, implemented any such advice; and

to the extent that IPC advice had not been obtained and/or had not, as necessary,

been implemented, procure that DHHS or DJPR (as the case may be) take those

steps.

Particulars

As pleaded at paragraph 134(c) below, had any of the Minister
for Health, the Minister for Jobs, the Secretary of DHHS, and
the Secretary of DJPR procured that his or her department
obtain and, as necessary, implement IPC advice, IPC measures
of the kind pleaded in paragraph 27 would have been
implemented by DHHS or DJPR at Rydges and Stamford
Plaza. Steps DHHS or DJPR could have taken to implement
those measures included: (a) arranging for the provision of
training referred to in paragraph 27(a) and (b) above; (b)
advising private security companies and hotel operators of the
PPE usage, hand hygiene, and social distancing requirements
referred to in paragraph 27(c) to (j) above; (c) arranging for the
supply, as required, of the PPE referred to in paragraph 27(c)
to (e) above; and (d) arranging for the provision of the
supervision and/or auditing referred to in paragraph 27(k) to
(m) above.
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E. BREACHES OF DUTY

Rydges commences operation as a quarantine hotel

41.  On or about 30 March 2020, DJPR engaged the operator of Rydges, Charlor Pty Ltd,
in relation to the provision of Rydges as a quarantine hotel.

42.  On 12 April 2020, Rydges began operating as a quarantine hotel.

43. DJPR engaged Unified Security to provide private security guards at Rydges in the
period 12 April 2020 to at least 30 June 2020.

44, From around late April 2020, Rydges transitioned to operating as a particular type of
quarantine hotel known as a “hot hotel”, being a quarantine hotel at which persons who

were confirmed to have COVID-19 were detained.
Stamford Plaza commences operation as a quarantine hotel

45.  Onorabout 11 April 2020, DJPR engaged the operator of Stamford Plaza, SPM (1994)

Pty Ltd, in relation to the provision of Stamford Plaza as a quarantine hotel.
46.  On 30 April 2020, Stamford Plaza began operating as a quarantine hotel.

47. DJPR engaged MSS Security to provide private security guards at Stamford Plaza in
the period 30 April 2020 to at least 2 July 2020.

Breaches of duty: Minister for Health and Secretary of DHHS

48. In the relevant period, each of the Minister for Health and the Secretary of DHHS
breached the duty of care by:

@ failing to ask DHHS whether it had obtained and/or whether it had, as necessary,

implemented IPC advice; and

(b) failing to procure that DHHS obtain and/or implement IPC advice in respect of
Rydges and Stamford Plaza.

Particulars

As pleaded at paragraph 134(c) below, had either of the Minister for
Health and the Secretary of DHHS procured that DHHS obtain and
implement IPC advice in respect of Rydges and Stamford Plaza,
DHHS would have implemented the IPC measures pleaded in
paragraph 27 at those hotels. As to the ways in which DHHS could
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have implemented those measures, the plaintiff refers to the particulars
to paragraph 40 above.

Breaches of duty: Minister for Jobs and Secretary of DJPR

49. In the relevant period, each of the Minister for Jobs and the Secretary of DJPR breached
the duty of care by:

€)) failing to ask DJPR whether it had obtained and/or whether it had, as necessary,

implemented IPC advice; and

(b) failing to procure that DJPR obtain and/or implement IPC advice in respect of

Rydges and Stamford Plaza.

Particulars

As pleaded at paragraph 134(c) below, had either of the Minister for
Jobs and the Secretary of DJPR procured that DJPR obtain and
implement IPC advice in respect of Rydges and Stamford Plaza, DJPR
would have implemented the IPC measures pleaded in paragraph 27 at
those hotels. As to the ways in which DJPR could have implemented
those measures, the plaintiff refers to the particulars to paragraph 40
above.
F. CAUSATION AND LOSS

First wave subsides and restrictions are eased

50.  Between 12 April 2020 and 22 June 2020, new daily confirmed COVID-19 cases in
Victoria never exceeded 25 cases.

51. On 11 May 2020, the Premier of Victoria announced that certain of the “stage 3”
restrictions in Victoria would be lifted and that the situation would be reviewed through

the month of May.

Particulars

Statement from the Premier on 11 May 2020.

52. On 17 May 2020, the Victorian Government announced that, from 1 June 2020,

restaurants and cafes would be able to resume dine-in service.

Particulars

Announcement entitled “Victoria’s plan to reopen restaurants and cafes”
dated 17 May 2020.
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53. On 24 May 2020, the Victorian Government announced that a gradual easing of
restrictions was planned for social events and ceremonies, fitness, sport and recreation,
personal services, cafes and restaurants, travel and leisure, and culture and
entertainment from 1 June 2020.

Particulars

Announcement entitled “Victoria’s Restriction Levels” published on 24
May 2020.

54, From 1 June 2020:

@) restrictions on the permissible purposes for which Victorians could leave their
homes were no longer imposed; and

(b) certain dine-in services for food and drink facilities, and the limited operation

of other entertainment and other retail facilities, were permitted.

Particulars

Stay Safe Directions given on 31 May 2020 under s 200 of the
PHW Act.

Restricted Activity Directions (No 9) given on 31 May 2020
under s 200 of the PHW Act.

55. From 22 June 2020, restrictions in respect of the operation of retail businesses,

including restaurants, cafes, licensed premises, and entertainment and retail facilities,
were further eased.

Particulars

Restricted Activity Directions (No 10) given on 21 June 2020 under s 200
of the PHW Act.

Tasks performed at Rydges by private security guards and hotel staff prior to the
outbreak at that hotel

56. Prior to 25 May 2020, the tasks that private security guards engaged by Unified Security
performed at Rydges included:

@ escorting returned travellers on “fresh air” breaks outside their rooms;

(b) attending disturbances created by returned travellers in their rooms;
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handling the luggage of returned travellers upon their arrival at the hotel; and

cleaning certain surfaces at the hotel, including door handles.

Prior to 25 May 2020, the tasks that staff engaged by the operator of Rydges performed

at Rydges included:

(a)

(b)

cleaning certain surfaces at the hotel, including a lift used by returned travellers;

and

removing bags of rubbish and other items left by returned travellers outside their

rooms.

IPC standards at Rydges prior to the outbreak at that hotel

Lack of training

58.

59.

Prior to 25 May 2020:

(@)

(b)

private security guards engaged by Unified Security to work at Rydges did not
receive or undertake the training described in paragraph 27(a) and (b) above;

and

staff engaged by the operator of Rydges to work at Rydges did not receive or
undertake the training described in paragraph 27(a) and (b) above.

In-the-premises By reason of the matters pleaded in paragraph 58 above, prior to 25
May 2020, those workers did not, or did not all, understand:

(a)

(b)
(©
(d)

the PPE they needed to wear to protect themselves from contracting SARS-
CoV-2 when undertaking a given activity, such as when escorting returned
travellers on a “fresh air” break or removing items left by returned travellers

outside the doors of their rooms for collection;
how to don and doff PPE correctly;
when and how to dispose of and replace PPE; and

hand hygiene.

Particulars

Further particulars may be provided following discovery.

27



239

Lack of or incorrect PPE usage

60.  Prior to 25 MarehMay 2020, PPE was not used in the manner described in paragraph
27(c) to (h) above:

@) by private security guards engaged by Unified Security to work at Rydges; and
(b) by staff engaged by the operator of Rydges to work at Rydges.
61. Instead, prior to 25 May 2020:
@ private security guards engaged by Unified Security to work at Rydges:
Q) often did not wear masks during shifts;
(i) to the extent that they wore gloves at all, wore porous gloves;

(ili)  never wore gowns or eye protection, even when escorting returned

travellers on “fresh air” breaks;

(iv)  were supplied with, at most, one mask and one set of gloves for the
entirety of their shifts;

(V) were instructed to reuse, and did reuse, after a break during a shift, the
same PPE they had used (and removed) prior to that break; and

(b) staff engaged by the operator of Rydges to work at Rydges did not wear eye

protection or gowns when:
Q) cleaning the lift used by returned travellers; and

(i) removing bags of rubbish and other items left by returned travellers

outside their rooms.
Lack of hand hygiene

62.  Prior to 25 May 2020, private security guards engaged by Unified Security to work at
Rydges and staff engaged by the operator of Rydges to work at that hotel regularly did
not observe hand hygiene in accordance with paragraph 27(i) above.
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Lack of supervision and auditing

63.

Prior to 25 May 2020:

@ no person with IPC expertise with responsibility for supervising the
implementation of IPC measures, as described in paragraph 27(k) above, was
ever stationed at Rydges;

(b) no audit of IPC measures, as described in paragraph 27(l) above, was ever

carried out at Rydges; and

(© in-the-premises by reason of the matters pleaded in subparagraphs (a) and (b)
above, no rectification of the IPC deficiencies pleaded in paragraphs 58 to 62

above, of the kind described in paragraph 27(m) above, ever occurred at Rydges.

Erroneous or non-existent IPC advice

64.

65.

Prior to 25 May 2020, the only advice that DHHS (or any other department of the
Victorian Government) provided to Unified Security as to the IPC measures to be
observed by private security guards at quarantine hotels was a document entitled “PPE
Advice for Hotel-Based Security Staff & AOs in Contact with Quarantined Clients”
(May PPE document).

The May PPE document:

@ was not provided by DHHS to Unified Security until 12 May 2020, one month

into the operation of Rydges as a quarantine hotel; and

(b) was erroneous in material respects.

Particulars

1. The May PPE document erroneously stated that private
security guards did not have to wear any PPE at all while
working in a range of scenarios at quarantine hotels (cf.
paragraph 27(c) to (e) above).

2. The May PPE document erroneously recommended against
the wearing of gloves (cf. paragraph 27(d) and (e) above).

3. The May PPE document made no mention of eye protection
and gowns (cf. paragraph 27(d) and (e) above).

4.  The May PPE document made no mention of the disposal and
replacement of PPE (cf. paragraph 27(h) above).
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5. Further particulars may be provided following expert

evidence.

66.  Prior to 25 May 2020, neither DHHS nor any other department of the Victorian
Government provided to the operator of Rydges any advice as to the IPC measures to
be observed by staff engaged by that hotel operator at quarantine hotels.

Outbreak at Rydges

Family of four carrying SARS-CoV-2 is detained at Rydges

67.

68.

69.

On 15 May 2020, a family of four returned travellers, two of whom had been diagnosed
with COVID-19, was transferred from the Crown Promenade quarantine hotel to

Rydges.
On 17 May 2020, a third member of the family was diagnosed with COVID-19.

On 18 May 2020, the fourth and final member of the family was diagnosed with
COVID-19.

Epidemiological links to Rydges

70.

71.

72.

73.

74.

On 25 May 2020, two private security guards and one hotel worker who worked at
Rydges while the family of four was detained there started showing symptoms of
COVID-19, each of whom was subsequently diagnosed with COVID-19.

On 27 May 2020, a third private security guard who worked at Rydges while the family
of four was detained there started showing symptoms of COVID-19, and was
subsequently diagnosed with COVID-19.

On or about 27 May 2020, a fourth private security guard who worked at Rydges while
the family of four was detained there was tested for COVID-19, and that test

subsequently returned a positive result.

On or about 28 May 2020, a fifth private security guard who worked at Rydges while
the family of four was detained there was tested for COVID-19, and that test

subsequently returned a positive result.

On 29 May 2020, a mental health nurse who worked at Rydges while the family of four
was detained there started showing symptoms of COVID-19, and was subsequently
diagnosed with COVID-19.
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75.  On 4 June 2020, a sixth private security guard who worked at Rydges while the family
of four was detained there started showing symptoms of COVID-19, and was
subsequently diagnosed with COVID-19.

76. By 18 June 2020, 17 COVID-19 cases in Victoria had been epidemiologically linked
to the family of four at Rydges, comprising:

@ the eight persons identified in paragraphs 70 to 75 above who worked at Rydges

while the family of four was detained there; and
(b) nine household or social contacts of those eight persons.
Genomic links to Rydges

77.  As at 31 July 2020, DHHS had procured genomic sequence reports for 14 of the 17
cases epidemiologically linked to the family of four at Rydges referred to in paragraph

76 above.

78.  All 14 of the cases referred to in paragraph 77 above cluster genomically with:
@ the family of four returned travellers; and
(b) each other.

Transmission from returned travellers at Rydges to workers at that hotel

79.  inthepremisesp-Prior to 25 May 2020, SARS-CoV-2 was transmitted from a member
or members of the family of four returned travellers detained at Rydges to one or more
of the six private security guards and one hotel worker identified in paragraphs 70, 71,
72, 73 and 75 above.

Particulars

1.  That SARS-CoV-2 was transmitted from the family of four to
one or more of the seven workers identified above is to be
inferred from:

A. the combination of epidemiological and genomic data
pleaded in paragraphs 70 to 78 above;

B. the tasks performed by those workers at Rydges pleaded
in paragraphs 56 and 57 above.

Further particulars may be provided following discovery and
expert evidence.
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2.  That transmission occurred prior to 25 May 2020 is to be
inferred from the fact that 25 May 2020 is the earliest date on
which, to the plaintiff’s knowledge, workers at Rydges started
showing symptoms of COVID-19.

Tasks performed at Stamford Plaza by private security guards engaged by MSS Security

prior to the outbreaks at that hotel

80.

Prior to 18 June 2020, the tasks that private security guards engaged by MSS Security

performed at Stamford Plaza included:
@) escorting returned travellers on “fresh air” breaks outside their rooms;
(b) attending disturbances created by returned travellers in their rooms; and

(©) handling the luggage of returned travellers upon their arrival at the hotel.

IPC standards at Stamford Plaza prior to the outbreaks at that hotel

Lack of training

81.

82.

Prior to 18 June 2020, private security guards engaged by MSS Security to work at
Stamford Plaza did not receive or undertake the training described in paragraph 27(a)
and (b) above.

In-the-premises By reason of the matters pleaded in paragraph 81 above, prior to 18
June 2020, private security guards engaged by MSS Security to work at Stamford Plaza

did not, or did not all, understand:

@ the PPE they needed to wear to protect themselves from contracting SARS-
CoV-2 when undertaking a given activity, such as when escorting returned

travellers on a “fresh air” break;
(b) how to don and doff PPE correctly;
(c) when and how to dispose of and replace PPE;
(d) hand hygiene; and

(e) social distancing.

Lack of or incorrect PPE usage

83.

Prior to 18 June 2020, private security guards engaged by MSS Security to work at

Stamford Plaza did not use PPE in the manner described in paragraph 27(c) to (h) above.
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84. Instead, prior to 18 June 2020, private security guards engaged by MSS Security to

work at Stamford Plaza:
@ often did not wear masks during shifts;

(b) never wore gowns or eye protection, even when escorting returned travellers on

“fresh air” breaks; and

(© operated their mobile phones wearing gloves that had come into contact with
objects or surfaces that had been touched by returned travellers and not yet
cleaned and/or disinfected.

Lack of hand hygiene

85.  Prior to 18 June 2020, private security guards engaged by MSS Security to work at
Stamford Plaza regularly did not observe hand hygiene in accordance with paragraph
27(i) above.

Lack of physical distancing

86.  Prior to 18 June 2020, private security guards engaged by MSS Security to work at
Stamford Plaza regularly did not practise physical distancing in accordance with

paragraph 27(j) above.
Lack of supervision and auditing
87. Prior to 18 June 2020:

€)) no person with IPC expertise with responsibility for supervising the
implementation of IPC measures, as described in paragraph 27(k) above, was

ever stationed at Stamford Plaza;

(b) no audit of IPC measures, as described in paragraph 27(l) above, was ever

carried out at Stamford Plaza; and

(© in-the-premises by reason of the matters pleaded in subparagraphs (a) and (b)

above, no rectification of the IPC deficiencies pleaded in paragraphs 81 to 86

above, of the kind described in paragraph 27(m) above, ever occurred at

Stamford Plaza.
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Erroneous advice as to IPC measures

88.  Prior to 18 June 2020, the only advice that DHHS (or any other Victorian Government
department) provided to MSS Security as to the IPC measures to be observed by private

security guards at quarantine hotels was the following:
@) the May PPE document (provided on 29 May 2020); and

(b) a second version of the May PPE document also entitled “PPE Advice for Hotel-
Based Security Staff & AOs in Contact with Quarantined Clients” (June PPE

document).
89.  The June PPE document:
@ was provided to MSS Security on 11 June 2020;
(b) was materially the same document as the May PPE document; and

(© was thus likewise erroneous in material respects.

Particulars

The plaintiff refers to the particulars to paragraph 65(b) above.

Outbreaks at Stamford Plaza

Single returned traveller detained at Stamford Plaza starts showing symptoms of COVID-19

90.  On 1 June 2020, a returned traveller who had commenced detention at Stamford Plaza
on that day started showing symptoms of COVID-19, and was subsequently diagnosed
with COVID-19.

Couple detained at Stamford Plaza start showing symptoms of COVID-19

91.  On 11 June 2020, one of two returned travellers (a couple) who had commenced
detention at Stamford Plaza on that day started showing symptoms of COVID-19, and
was subsequently diagnosed with COVID-19.

92.  On12June 2020, the second of the returned traveller couple started showing symptoms
of COVID-19, and was subsequently diagnosed with COVID-19.
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Epidemiological links to Stamford Plaza

93.

94.

95.

On 10 June 2020, a private security guard who worked at Stamford Plaza started

showing symptoms of COVID-19, and was subsequently diagnosed with COVID-19.

On 15 June 2020, another private security guard who worked at Stamford Plaza started
showing symptoms of COVID-19, and was subsequently diagnosed with COVID-19.

By 13 July 2020, a total of 46 COVID-19 cases in Victoria had been epidemiologically
linked to the Stamford Plaza COVID-19 cases referred to in paragraphs 90 to 92

comprising:

@) 26 private security guards who worked at Stamford Plaza (including the two
private security guards referred to in paragraphs 93 and 94 above);

(b) one nurse who worked at Stamford Plaza; and

(© 19 social or household contacts of the 27 workers at Stamford Plaza referred to

in subparagraphs (a) and (b) above.

Genomic links to Stamford Plaza

96.

97.

98.

As at 31 July 2020, DHHS had procured genomic sequence reports for 35 of the 46
cases epidemiologically linked to the Stamford Plaza COVID-19 cases referred to in
paragraph 95 above.

The genomic sequencing reports referred to in paragraph 96 disclosed two distinct

transmission networks, namely:

@ one transmission network arising from the single returned traveller referred to

in paragraph 90 above; and

(b) one transmission network arising from the returned traveller couple referred to

in paragraph 91 above.

All 35 of the cases referred to in paragraph 96 above cluster genomically with one or

the other of the two transmission networks referred to in paragraph 97 above.
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Transmission from returned travellers at Stamford Plaza to workers at that hotel

99.

In-the-premises In respect of Stamford Plaza:

(a)

(b)

prior to 10 June 2020, SARS-CoV-2 was transmitted from the single returned
traveller detained at Stamford Plaza identified in paragraph 90 above to one or

more of the 26 private security guards identified in paragraph 95(a) above; and

on or shortly after 11 June 2020, SARS-CoV-2 was transmitted from one or
both of the returned traveller couple detained at Stamford Plaza identified in
paragraph 91 above to one or more of the 26 private security guards identified

in paragraph 95(a) above.

Particulars

1.  That SARS-CoV-2 was transmitted from the single returned
traveller to one or more of the 26 private security guards is to
be inferred from:

A. the combination of epidemiological and genomic data
pleaded in paragraphs 93 to 98 above; and

B. the tasks performed by private security guards at
Stamford Plaza prior to the outbreak, pleaded in
paragraph 80 above.

Further particulars may be provided following discovery and
expert evidence.

2. That transmission from the single returned traveller occurred
prior to 10 June 2020 is to be inferred from the fact that 10
June 2020 is the earliest date on which, to the plaintiff’s
knowledge, one of the 26 private security guard guards began
to show symptoms of COVID-19 (that date being prior to the
date on which the returned traveller couple commenced
detention at Stamford Plaza). Further particulars may be
provided following discovery and expert evidence.

3. That SARS-CoV-2 was transmitted from the returned
traveller couple to one or more of the 26 private security
guards is to be inferred from:

A. the combination of epidemiological and genomic data
pleaded in paragraphs 93 to 98 above; and
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B. the tasks performed by private security guards at
Stamford Plaza prior to the outbreak, pleaded in
paragraph 80 above.

Further particulars may be provided following discovery and
expert evidence.

4.  That transmission from the returned traveller couple occurred
on or shortly after 11 June 2020 is to be inferred from the fact
that 11 June 2020 is the earliest date on which one member of
that couple started showing symptoms of COVID-19 and from
the fact that the returned traveller couple did not commence
their detention at Stamford Plaza prior to that date.

The start of the second wave in Victoria

100. Between 22 June 2020 and 30 June 2020, there was an upward trend in new daily

confirmed cases of COVID-19 in Victoria.

Particulars

New daily confirmed cases of COVID-19 were:

17 on 22 June 2020
18 on 23 June 2020
33 on 24 June 2020
28 on 25 June 2020
40 on 26 June 2020
47 on 27 June 2020
69 on 28 June 2020
61 on 29 June 2020
76 on 30 June 2020.

101. On 30 June 2020, the Premier of Victoria:

@ stated that genomic sequencing had revealed a number of coronavirus cases
could be linked to staff members in hotel quarantine and that “[c]learly there

has been a failure in the operation of this program”;

(b) announced that “stage 3” restrictions would be re-imposed in respect of certain

postcodes in Melbourne;

(© stated that he had ordered the establishment of an inquiry, led by a former judge,

into the operation of the hotel quarantine program; and
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(d) stated that he had asked the Prime Minister to divert flights to other cities for
the next two weeks while the hotel quarantine program was “reset ... under the

supervision of Corrections Victoria”.

Particulars

Statement from the Premier made on 30 June 2020.

102. From 11.59 pm on 1 July 2020, “stage 3” restrictions were re-imposed in respect of

certain postcodes in Melbourne.

Particulars

Stay at Home Directions (Restricted Postcodes) given on 1 July 2020
under s 200 of the PHW Act.

Restricted Activity Directions (Restricted Postcodes) given on 1 July
2020 under s 200 of the PHW Act.

103.  Pursuant to the said “stage 3” restrictions:

@ certain businesses located in the relevant postcodes were not permitted to

operate, or were restricted in their operations; and

(b) a person who ordinarily resided in the relevant postcodes was only permitted to
leave the premises where the person ordinarily resided for certain specified

reasons.

Particulars

Restricted Activity Directions (Restricted Postcodes), cll 5-7,
9-13.

Stay at Home Directions (Restricted Postcodes), cll 5-10.

104. By reason of the said “stage 3” restrictions:

@ the plaintiff was not permitted to operate, other than by the supply of takeaway
food and drink;

(b) Group Members whose premises were located in the relevant postcodes were
prohibited from supplying, or were restricted in their ability to supply, goods or

services to members of the general public at those premises; and
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(© residents of the relevant postcodes were prohibited from leaving their premises
for the purpose of acquiring goods and services from Group Members, to the
extent that doing so did not fall within the specified permissible reasons to leave

their premises; and

(d) the plaintiff and Group Members thereby suffered economic loss.

Particulars

1. From 2 July 2020 to 27 October 2020 (inclusive), the plaintiff
closed its dine-in operations entirely and there was a dramatic
decrease in the number of customers using its takeaway
service. Further particulars will be provided prior to trial.

2. The losses suffered by Group Members include lost profits
and wasted expenditure. Further particulars will be provided
following the determination of the common questions.

Melbourne goes back into lockdown

105.

106.

107.

Between 1 July 2020 and 7 July 2020, new daily confirmed cases of COVID-19 in

Victoria continued to rise in an upward trend.

Particulars

New daily confirmed cases of COVID-19 were:

73 on 1 July 2020
62 on 2 July 2020
100 on 3 July 2020
68 on 4 July 2020
98 on 5 July 2020
168 on 6 July 2020
122 on 7 July 2020.

On 7 July 2020, the Premier of Victoria announced that “stage 3” restrictions would be
reinstated across the metropolitan Melbourne area (including the Mornington

Peninsula) (metropolitan Melbourne) and Mitchell Shire from 9 July 2020.

Particulars

Statement from the Premier made on 7 July 2020.

From 9 July 2020, “stage 3” restrictions were imposed on metropolitan Melbourne and
Mitchell Shire.
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Particulars

Stay at Home Directions (Restricted Areas) given on 8 July 2020 under
s 200 of the PHW Act.

Restricted Activity Directions (Restricted Areas) given on 8 July 2020
under s 200 of the PHW Act.

Pursuant to the said “stage 3” restrictions:

(@)

(b)

certain businesses located in metropolitan Melbourne and Mitchell Shire were

not permitted to operate, or were restricted in their operations; and

a person who ordinarily resided in metropolitan Melbourne and Mitchell Shire
was only permitted to leave the premises where the person ordinarily resided

for certain specified reasons.

Particulars

Restricted Activity Directions (Restricted Areas), cll 5-7, 9-13.

Stay at Home Directions (Restricted Areas), cll 5-10.

By reason of the said “stage 3 restrictions:

(@)

(b)

(©)

(d)

the plaintiff continued not to be permitted to operate, other than by the supply

of takeaway food and drink;

Group Members whose premises were located in metropolitan Melbourne were
prohibited from supplying, or were restricted in their ability to supply, goods or

services to members of the general public at those premises;

residents of metropolitan Melbourne were prohibited from leaving their
premises for the purpose of acquiring goods and services from Group Members,
to the extent that doing so did not fall within the specified permissible reasons

to leave their premises; and

the plaintiff and Group Members thereby suffered economic loss.

Particulars

The plaintiff refers to the particulars to paragraph 104 above.
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110.

111.

112.

252

From 8 July 2020 to 1 August 2020, new daily confirmed COVID-19 cases in Victoria

continued to trend progressively upwards.

New daily confirmed cases of COVID-19 were:

149 on 8 July 2020

143 on 9 July 2020

290 on 10 July 2020
256 on 11 July 2020
167 on 12 July 2020
248 on 13 July 2020
218 on 14 July 2020
295 on 15 July 2020
379 on 16 July 2020
211 on 17 July 2020
337 on 18 July 2020
262 on 19 July 2020
341 on 20 July 2020
436 on 21 July 2020
374 on 22 July 2020
287 on 23 July 2020
333 on 24 July 2020
408 on 25 July 2020
492 on 26 July 2020
358 on 27 July 2020
274 on 28 July 2020
626 on 29 July 2020
549 on 30 July 2020
368 on 31 July 2020

598 on 1 August 2020.

Particulars

On 2 August 2020, the Premier of Victoria declared a state of disaster in relation to the

Premier’s Declaration of a State of Disaster dated 2 August 2020.

whole of Victoria under s 23 of the Emergency Management Act 1986 (Vic).

Particulars

From 2 August 2020, “stage 4” restrictions were imposed on metropolitan Melbourne.
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Particulars

Stay at Home Directions (Restricted Areas) (No 6) given on 2 August
2020 under s 200 of the PHW Act.

Stay at Home Directions (Restricted Areas) (No 7) given on 2 August
2020 under s 200 of the PHW Act.

Restricted Activity Directions (Restricted Areas) (No 4) given on 2
August 2020 under s 200 of the PHW Act.

Restricted Activity Directions (Restricted Areas) (No 5) given on 2
August 2020 under s 200 of the PHW Act.

Stay Safe Directions (No 9) given on 2 August 2020 under s 200 of the
PHW Act.

Pursuant to the said “stage 4” restrictions:

(@)

(b)

(©)

certain businesses located in metropolitan Melbourne were not permitted to

operate, or were restricted in their operations;

a person who resided in metropolitan Melbourne was only permitted to leave

the premises where the person ordinarily resided:
Q) for certain specified reasons;
(i) to travel no further than 5 km from their premises;

(i) once aday; and

(iv)  subject to a curfew between the hours of 8.00 pm and 5.00 am (the

curfew); and

a person who resided outside metropolitan Melbourne was only permitted to

enter metropolitan Melbourne in the circumstances set out in subparagraph (b)

above.

Particulars

Restricted Activity Directions (Restricted Areas) (No 4) and
Restricted Activity Directions (Restricted Areas) (No 5), cll 5—
7,9-13.

Stay at Home Directions (Restricted Areas) (No 6) and Stay at
Home Directions (Restricted Areas) (No 7), cll 5-10.
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Stay Safe Directions (No 9), cl 5(2)(e).

By reason of the said “stage 4” restrictions:

(a)

(b)

(©

(d)

(€)

the plaintiff continued not to be permitted to operate, other than by the supply

of takeaway food and drink, and could not operate after 8.00 pm;

Group Members whose premises were located in metropolitan Melbourne were
prohibited from supplying, or were restricted in their ability to supply, goods or

services to members of the general public at those premises;

residents of metropolitan Melbourne were prohibited from leaving their
premises for the purpose of acquiring goods and services from Group Members,
to the extent that doing so did not fall within the specified permissible reasons
to leave their premises or could not be done in accordance with the “stage 4”

restrictions;

residents of Victoria outside metropolitan Melbourne were prohibited from
leaving their premises for the purpose of acquiring goods and services from
Group Members whose premises were located in metropolitan Melbourne, to
the extent that doing so did not fall within the specified permissible reasons to
leave their premises or could not be done in accordance with the “stage 4”

restrictions; and
the plaintiff and Group Members thereby suffered economic loss.

Particulars

The plaintiff refers to the particulars to paragraph 104 above.

From 2 August 2020 to 5 August 2020, new daily confirmed COVID-19 cases in

Victoria continued to be in triple-digit figures.

Particulars

New daily confirmed cases of COVID-19 were:

352 on 2 August 2020
403 on 3 August 2020
687 on 4 August 2020
444 on 5 August 2020.
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116. From 6 August 2020:

@) workplace closures were imposed on businesses operating in metropolitan
Melbourne as part of the “stage 4” restrictions, resulting in the forced closure or

restricted operation of a range of businesses; and

(b) “stage 3” restrictions were re-imposed on all of Victoria outside these areas.

Particulars

Stay at Home Directions (Restricted Areas) (No 8) given on 5
August 2020 under s 200 of the PHW Act.

Restricted Activity Directions (Restricted Areas) (No 6) given
on 5 August 2020 under s 200 of the PHW Act.

Stay at Home Directions (Non-Melbourne) given on 5 August
2020 under s 200 of the PHW Act.

Restricted Activity Directions (Non-Melbourne) given on 5
August 2020 under s 200 of the PHW Act.

117.  Pursuant to the said workplace closures, “stage 4”, and “stage 3” restrictions:

@ certain businesses located in metropolitan Melbourne (Closed Work Premises)
were not permitted to allow persons to attend their premises except for certain
purposes;

(b) certain businesses located outside metropolitan Melbourne were not permitted
to operate, or were restricted in their operations;

(c) a person who ordinarily resided in metropolitan Melbourne was only permitted

to leave the premises where the person ordinarily resided:
0] for certain specified reasons;

(i) totravel no further than 5 km from their premises;
(i) once a day; and

(iv)  subject to the curfew;
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a person who ordinarily resided outside metropolitan Melbourne was only
permitted to leave the premises where the person ordinarily resided for certain

specified reasons; and

a person who resided outside metropolitan Melbourne was only permitted to
enter metropolitan Melbourne in the circumstances set out in subparagraph (c)

above.

Particulars
Restricted Activity Directions (Restricted Areas) (No 6), cl 7.
Stage 4 Restrictions — Permitted Work Premises located at

www.dhha.vic.gov.au/busines-industry-stage-4-restrictions-
covid-19 as amended from time to time.

Restricted Activity Directions (Non-Melbourne), cll 5-7, 9-13.
Stay at Home Directions (Restricted Areas) (No 8), cll 5-10.

Stay at Home Directions (Non-Melbourne), cll 5-10.

By reason of the said workplace closures, “stage 4”, and “stage 3” restrictions:

(@)

(b)

(©)

(d)

the plaintiff continued not to be permitted to operate, other than by the supply
of takeaway food and drink, and continued not to be permitted to operate after
8.00 pm;

Group Members whose premises were located in metropolitan Melbourne and
were Closed Work Premises were prohibited from supplying, or were restricted
in their ability to supply, goods or services to members of the general public at

those premises;

Group Members whose premises were located outside metropolitan Melbourne
were prohibited from supplying, or were restricted in their ability to supply,
goods or services to members of the general public at those premises;

residents of metropolitan Melbourne were prohibited from leaving their
premises for the purpose of acquiring goods and services from Group Members,

to the extent that doing so did not fall within the specified permissible reasons
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to leave their premises or could not be done in accordance with the “stage 4”

restrictions;
(e residents of Victoria outside metropolitan Melbourne were:

Q) prohibited from leaving their premises for the purpose of acquiring
goods and services from Group Members whose premises were located
outside metropolitan Melbourne, to the extent that doing so did not fall

within the specified permissible reasons to leave their premises; and

(i) prohibited from leaving their premises for the purpose of acquiring
goods and services from Group Members whose premises were located
in metropolitan Melbourne, to the extent that doing so did not fall within
the specified permissible reasons to leave their premises or could not be

done in accordance with the “stage 4” restrictions; and

()] the plaintiff and Group Members thereby suffered economic loss.

Particulars

The plaintiff refers to the particulars to paragraph 104 above.

From 6 August 2020 to 16 August 2020, new daily confirmed COVID-19 cases in

Victoria continued to be in triple-digit figures.

Particulars

New daily confirmed cases of COVID-19 were:

421 on 6 August 2020
455 on 7 August 2020
374 on 8 August 2020
310 on 9 August 2020
321 on 10 August 2020
400 on 11 August 2020
256 on 12 August 2020
360 on 13 August 2020
301 on 14 August 2020
267 on 15 August 2020
266 on 16 August 2020.
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On 16 August 2020, “stage 4” restrictions for metropolitan Melbourne (including the
workplace closures) and “stage 3” restrictions for the rest of Victoria were extended
until 13 September 2020.

Particulars

Stay at Home Directions (Restricted Areas) (No 12) given on 16 August
2020 under s 200 of the PHW Act.

Restricted Activity Directions (Restricted Areas) (No 8) given on
16 August 2020 under s 200 of the PHW Act.

Stay at Home Directions (Non-Melbourne) (No 3) given on 16 August
2020 under s 200 of the PHW Act.

Restricted Activity Directions (Non-Melbourne) (No 3) given on
16 August 2020 under s 200 of the PHW Act.

New daily confirmed COVID-19 cases in Victoria:
@ continued to be in triple-digit figures until about 27 August 2020;

(b) thereafter, continued to be at least 20 cases per day until about 18 September
2020; and

(©) thereafter, gradually fell to steady single-digit figures by about 13 October
2020.

On 20 August 2020, those “stage 4” restrictions imposed by the Stay at Home
Directions (Restricted Areas) (No 12) given on 16 August 2020 under s 200 of the PHW
Act were revoked and immediately reimposed subject to a clarification regarding

exercise.

Particulars

Stay at Home Directions (Restricted Areas) (No 13) given on 20 August
2020 under s 200 of the PHW Act.

On 27 August 2020:

@ those “stage 3” restrictions imposed by the Stay at Home Directions (Restricted
Areas) (No 13) given on 20 August 2020 under s 200 of the PHW Act were
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revoked and immediately reimposed subject to a clarification regarding access

to funerals; and

those “stage 3” restrictions imposed by the Stay at Home Directions (Non-
Melbourne) (No 3) given on 16 August 2020 under s 200 of the PHW Act were
revoked and immediately reimposed subject to a clarification regarding access

to funerals.

Particulars

Stay at Home Directions (Restricted Areas) (No 14) given on
27 August 2020 under s 200 of the PHW Act.

Stay at Home Directions (Non-Melbourne) (No 4) given on 27
August 2020 under s 200 of the PHW Act.

On 13 September 2020, “stage 4” restrictions for metropolitan Melbourne (including

the workplace closures) and “stage 3” restrictions for the rest of Victoria were extended

until 11 October 2020, subject to a change in the curfew timing from 8 pmto 5amto 9

pm to 5 am.

Particulars

Stay at Home Directions (Restricted Areas) (No 15) given on 13
September 2020 under s 200 of the PHW Act.

Restricted Activity Directions (Restricted Areas) (No 9) given on 13
September 2020 under s 200 of the PHW Act.

Stay at Home Directions (Non-Melbourne) (No 5) given on 13
September 2020 under s 200 of the PHW Act.

Restricted Activity Directions (Non-Melbourne) (No 4) given on 13
September 2020 under s 200 of the PHW Act.

On 16 September 2020:

(@)

those “stage 3” restrictions imposed by the Stay at Home Directions (Non-
Melbourne) (No 5) given on 13 September 2020 under s 200 of the PHW Act
were revoked and replaced by the Stay Safe Directions (Non-Melbourne) given
on 16 September 2020, ending restrictions on leaving home for persons outside

48



(b)

260

metropolitan Melbourne subject to prohibitions on travelling to metropolitan

Melbourne; and

Particulars
Stay Safe Directions (Non-Melbourne) given on 16 September
2020 under s 200 of the PHW Act.

those “stage 3” restrictions imposed by the Restricted Activity Directions (Non-
Melbourne) (No 4) given on 13 September 2020 under s 200 of the PHW Act
were revoked and immediately reimposed subject to the loosening of certain

restrictions.

Particulars

Restricted Activity Directions (Non-Melbourne) (No 5) given
on 16 September 2020 under s 200 of the PHW Act.

126. On 27 September 2020:

(@)

(b)

(©)

those “stage 4” restrictions imposed by the Stay at Home Directions (Restricted
Areas) (No 15) given on 13 September 2020 under s 200 of the PHW Act were
revoked and immediately reimposed subject to certain changes, including the

removal of the curfew;

Particulars
Stay at Home Directions (Restricted Areas) (No 16) given on
27 September 2020 under s 200 of the PHW Act.

those “stage 4” restrictions imposed by the Restricted Activity Directions
(Restricted Areas) (No 9) (including the workplace closures) given on 13
September 2020 under s 200 of the PHW Act were revoked and immediately

reimposed subject to certain changes;

Particulars

Restricted Activity Directions (Restricted Areas) (No 10) given
on 27 September 2020 under s 200 of the PHW Act.

those restrictions imposed by the Stay Safe Directions (Non-Melbourne) given
on 16 September 2020 were revoked and immediately reimposed subject to

certain changes; and
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Particulars

Stay Safe Directions (Non-Melbourne) (No 2) given on 27
September 2020 under s 200 of the PHW Act.

(d) those restrictions imposed by the “stage 3 Restricted Activity Directions (Non-
Melbourne) (No 5) given on 16 September 2020 under s 200 of the PHW Act
were revoked and immediately reimposed subject to certain changes.

Particulars

Restricted Activity Directions (Non-Melbourne) (No 6) given
on 27 September 2020 under s 200 of the PHW Act.

On 4 October 2020:

@) the Stay at Home Directions (Restricted Areas) (No 16) given on 27 September
2020 under s 200 of the PHW Act;

(b) the Restricted Activity Directions (Restricted Areas) (No 10) given on 27
September 2020 under s 200 of the PHW Act; and

(© the Stay Safe Directions (Non-Melbourne) (No 2) given on 27 September 2020
under s 200 of the PHW Act;

was each revoked and immediately reimposed subject to certain changes.

Particulars

Restricted Activity Directions (Restricted Areas) (No 11) given on 4
October 2020 under s 200 of the PHW Act.

Stay at Home Directions (Restricted Areas) (No 17) given on 4 October
2020 under s 200 of the PHW Act.

Stay Safe Directions (Non-Melbourne) (No 3) given on 4 October 2020
under s 200 of the PHW Act.

On 11 October 2020, “stage 4” restrictions for Melbourne (including the workplace

closures) and “stage 3” and other restrictions were extended until 8 November 2020.

Particulars

Stay at Home Directions (Restricted Areas) (No 18) given on 11 October
2020 under s 200 of the PHW Act.
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Restricted Activity Directions (Restricted Areas) (No 12) given on 11
October 2020 under s 200 of the PHW Act.

Stay Safe Directions (Non-Melbourne) (No 4) given on 11 October 2020
given under s 200 of the PHW Act.

Restricted Activity Directions (Non-Melbourne) (No 7) given on 11
October 2020 given under s 200 of the PHW Act.

On 18 October 2020, the directions set out in the particulars to paragraph 128 above

were revoked and immediately reimposed subject to certain changes.

Particulars

Stay at Home Directions (Restricted Areas) (No 19) given on 18 October
2020 under s 200 of the PHW Act.

Restricted Activity Directions (Restricted Areas) (No 13) given on 18
October 2020 under s 200 of the PHW Act.

Stay Safe Directions (Non-Melbourne) (No 5) given on 18 October 2020
under s 200 of the PHW Act.

Restricted Activity Directions (Non-Melbourne) (No 8) given on 18
October 2020 under s 200 of the PHW Act.

On 25 October 2020, the Restricted Activity Directions (Non-Melbourne) (No 8) given
on 18 October 2020 under s 200 of the PHW Act were revoked and immediately
reimposed subject to certain changes.

Particulars

Restricted Activity Directions (Non-Melbourne) (No 9) given on 25
October 2020 under s 200 of the PHW Act.

On 26 October 2020, the Restricted Activity Directions (Restricted Areas) (No 13) given
on 18 October 2020 under s 200 of the PHW Act were revoked and immediately

reimposed subject to certain changes to allow for “essential pre-opening activities”.

Particulars

Restricted Activity Directions (Restricted Areas) (No 14) given on 26
October 2020 under s 200 of the PHW Act.

On 27 October 2020:
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@ the Stay at Home Directions (Restricted Areas) (No 19) given on 18 October
2020 under s 200 of the PHW Act; and

(b) the Restricted Activity Directions (Restricted Areas) (No 14) given on 26
October 2020 under s 200 of the PHW Act;

were revoked, ending 112 days of the second-wave lockdown in metropolitan

Melbourne.

Particulars

Stay Safe Directions (Melbourne) given on 27 October 2020 under s 200
of the PHW Act.

Restricted Activity Directions (Melbourne) given on 27 October 2020
under s 200 of the PHW Act.

By reason of the restrictions referred to in paragraphs 120, 122, 123, 124, 125, 126,
127, 128, 129, 130, and 131 above, the effects on or in relation to the plaintiff and
Group Members pleaded in paragraph 118 above, including the economic loss suffered
by the plaintiff and Group Members, continued until 27 October 2020, subject to:

@ the effect described in paragraph 118(e)(i) above ceasing on 16 September
2020;

(b) the curfew timing changing, on 11.59 pm on 13 September 2020, from 8 pm to
5amto 9 pm to 5 am, as pleaded in paragraph 124 above; and

(© the removal of the curfew on 27 September 2020, as pleaded in paragraph 126

above.

The defendants’ negligence and transmission from returned travellers to workers at

Rydges and Stamford Plaza

134.

In respect of each of the Minister for Health, the Minister for Jobs, the Secretary of
DHHS, and the Secretary of DJPR, had the relevant defendant taken the steps pleaded
in paragraph 40 above (and thus done what the duty of care required of him or her), that
defendant would have, prior to 25 May 2020 (in respect of Rydges) and prior to 18 June
2020 (in respect of Stamford Plaza):
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@ appreciated that IPC standards at Rydges and Stamford Plaza were as pleaded
in paragraphs 58 to 66 and 81 to 89 above;

(b) appreciated that IPC measures of the kind pleaded in paragraph 27 ought to have

been, but had not been, implemented at Rydges and Stamford Plaza; and

(© procured the immediate implementation by DHHS or DJPR (as the case may
be) of IPC measures of the kind pleaded in paragraph 27 at Rydges and

Stamford Plaza.

In respect of each of the Minister for Health, the Minister for Jobs, the Secretary of
DHHS, and the Secretary of DJPR, had the relevant defendant procured the
implementation by DHHS or DJPR (as the case may be) of IPC measures of the kind
pleaded in paragraph 27 above:

@ at Rydges, prior to the transmission of SARS-CoV-2 from returned travellers to

workers at that hotel pleaded in paragraph 79;

(b) at Stamford Plaza, prior to the transmission of SARS-CoV-2 from returned

travellers to workers at that hotel pleaded in paragraph 99;
that transmission at those hotels would not have occurred.

Particulars

The lack of IPC measures of the kind pleaded in paragraph 27 above at
each of Rydges and Stamford Plaza substantially increased the risk of
transmission of SARS-CoV-2 from returned travellers to workers at
those hotels and led to the actual transmission pleaded in paragraphs
79 89 and 99 above.

In-thepremises By reason of the matters pleaded in paragraph 134 to 135, in respect of
each of the Minister for Health, the Minister for Jobs, the Secretary of DHHS, and the

Secretary of DJPR, but for the relevant defendant’s breaches of the duty of care, the
transmission of SARS-CoV-2 from returned travellers to workers at Rydges pleaded in
paragraph 79, and the transmission of SARS-CoV-2 from returned travellers to workers

at Stamford Plaza pleaded in paragraph 99, would not have occurred.
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Transmission from workers at Rydges and Stamford Plaza to other members of the

Victorian community

137.

138.

139.

The workers at Rydges and Stamford Plaza who contracted SARS-CoV-2 from
returned travellers transmitted SARS-CoV-2 to other members of the Victorian

community.

Particulars

The plaintiff refers to paragraphs 76(b) and 95(c) above and to paragraph
141 below. Further particulars may be provided following discovery and
expert evidence.

In-the-premises-but But for the transmission of SARS-CoV-2 from returned travellers
to workers at Rydges pleaded in paragraph 79, and the transmission of SARS-CoV-2
from returned travellers to workers at Stamford Plaza pleaded in paragraph 99, the
subsequent transmission by those workers to other members of the Victorian

community as pleaded in paragraph 137 would not have occurred.

in-thepremises By reason of the matters pleaded in paragraphs 136 and 138, in respect
of each of the Minister for Health, the Minister for Jobs, the Secretary of DHHS, and

the Secretary of DJPR, but for the breach of the duty of care by the relevant defendant,
the transmission of SARS-CoV-2 from workers at Rydges and workers at Stamford
Plaza to other members of the Victorian community pleaded in paragraph 137 above

would not have occurred.

On-transmission within the Victorian community

140.

141.

Members of the Victorian community who contracted SARS-CoV-2 from the workers
at Rydges and Stamford Plaza (who contracted it from returned travellers) transmitted

SARS-CoV-2 to other members of the community.

Particulars
The plaintiff refers to paragraph 141 below.
As at 18 August 2020:

@ DHHS had procured genomic sequencing of 4,981 COVID-19 cases since 26
May 2020; and

(b) of those:
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Q) 3,594 clustered genomically with cases from Rydges;

(i) 110 clustered genomically with cases from Stamford Plaza.

Particulars

The foregoing are the best particulars the plaintiff has on the
material presently available to it. Further particulars may be
provided following discovery and expert evidence.

As at 18 August 2020, the only instances of community transmission unrelated to the

outbreaks at Rydges and Stamford Plaza were:

@ two cases who:
Q) developed symptoms on 28 June 2020 and 29 June 2020;
(i) clustered genomically with each other;
(iii)  did not cluster genomically with any other cases; and
(iv)  did not transmit SARS-CoV-2 to anyone else; and

(b) another two cases who:

Q) developed COVID-19 symptoms on 2 July and between 19 June and 9
July;

(i) clustered genomically with each other;
(iii)  did not cluster genomically with any other cases; and
(iv)  did not transmit SARS-CoV-2 to anyone else.

Ir-the-premises b-But for the transmission of SARS-CoV-2 by workers at Rydges and
Stamford Plaza to other members of the Victorian community, the transmission by
those members of the Victorian community to other members of the Victorian
community as pleaded in paragraph 140 (the second wave) would not have occurred.

Particulars

The matters pleaded in paragraph 143 above may be inferred from the
matters pleaded in paragraphs 141 and 142 above. The community
spread constituting the second wave is pleaded in paragraphs 100, 105,
110, 115, 119, and 121 above.
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In-thepremises By reason of the matters pleaded in 136, 139 and 143, in respect of each
of the Minister for Health, the Minister for Jobs, the Secretary of DHHS, and the

Secretary of DJPR, but for the relevant defendant’s breach of the duty of care, the

second wave would not have occurred.

The second wave and the COVID-19 restrictions

145.

146.

But for the second wave, each of the following COVID-19 restrictions would not have

been imposed:

(@)

(b)

(©)

(d)

(€)

the “stage 3” restrictions imposed in certain postcodes from 1 July 2020 pleaded

in paragraph 102 above;

the “stage 3” restrictions imposed in metropolitan Melbourne and Mitchell Shire

from 9 July 2020 pleaded in paragraphs 107, 123 above;

the “stage 4” restrictions imposed in metropolitan Melbourne from 2 August
2020 pleaded in paragraphs 112, 120, 122, 124, 126, 127, 128, 129, and 131

above;

the workplace closures imposed on businesses in metropolitan Melbourne from
6 August 2020 pleaded in paragraphs 116, 120, 124, 126, 127, 128, 129, and
131 above; and

the “stage 3” and other restrictions imposed in Victoria outside metropolitan
Melbourne from 6 August 2020 pleaded in paragraphs 116, 120, 123, 124, 125,
126, 127, 128, 129, 130 above.

Particulars

The link between the second wave and the imposition of the
restrictions can be inferred from the case numbers that
preceded those restrictions (pleaded in paragraphs 100, 105,
110, 115, 119, and 121 above), from the case numbers that
preceded announced easing of restrictions (pleaded in
paragraph 50 above), and from public pronouncements of the
Victorian Government. Further particulars may be provided
following discovery.

Inr-the-premises By reason of the matters pleaded in paragraphs 136, 139, 144 and 145,
in respect of each of the Minister for Health, the Minister for Jobs, the Secretary of
DHHS, and the Secretary of DJPR, but for the breach of the duty of care by the relevant
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defendant, the COVID-19 restrictions pleaded in paragraph 145 above would not have

been imposed.

The COVID-19 restrictions and the plaintiff and Group Members’ loss

147.

148.

But for the restrictions pleaded in paragraph 145 above, the plaintiff and Group
Members would not have suffered the loss pleaded in paragraphs 104(d), 109(d),
114(g), 118(f), and 133 above.

Particulars

The plaintiff refers to paragraphs 104, 109, 114, 118, and 133 above.

In-thepremises By reason of the matters pleaded in paragraphs 136, 139, 144, 146 and
147, in respect of each of the Minister for Health, the Minister for Jobs, the Secretary
of DHHS, and the Secretary of DJPR, but for the breaches of the duty of care by the

relevant defendant, the plaintiff and Group Members would not have suffered the loss
pleaded in paragraphs 104(d), 109(d), 114(e), 118(f), and 133 above.

Causation pursuant to s 51 of the Wrongs Act 1958 (Vic)

149.

In-the-premises By reason of the matters pleaded in paragraphs 136, 139, 144, 146, 147

and 148, in respect of each of the Minister for Health, the Minister for Jobs, the

Secretary of DHHS, and the Secretary of DJPR, but for the relevant defendant’s breach
of the duty of care:

@ the transmission of SARS-CoV-2 from returned travellers to workers at Rydges
pleaded in paragraph 79, and the transmission of SARS-CoV-2 from returned
travellers to workers at Stamford Plaza pleaded in paragraph 99, would not have

occurred:;

(b) the transmission by those workers at Rydges and Stamford Plaza to other
members of the Victorian community pleaded in paragraph 137 above would
therefore not have occurred;

(c) the on-transmission constituting the second wave would therefore not have

occurred:;

(d) the restrictions pleaded in paragraph 145 above would not have been imposed,;

and
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(e the plaintiff and Group Members would not have suffered the loss pleaded in
paragraphs 104(d), 109(d), 114(e), 118(f), and 133 above.

In-the-premises By reason of the matters pleaded in paragraph 149 above, in respect of
each of the Minister for Health, the Minister for Jobs, the Secretary of DHHS, and the

Secretary of DJPR, the breach of duty by the relevant defendant was a necessary
condition of the occurrence of the loss suffered by the plaintiff and Group Members
within the meaning of s 51(1)(a) of the Wrongs Act 1958 (Vic).

Alternatively, if, eentrary-to-paragraph-150-abeve; in respect of each of the Minister for
Health, the Minister for Jobs, the Secretary of DHHS, and the Secretary of DJPR, the

breach of duty by the relevant defendant was-net cannot be established as a necessary

condition of the occurrence of the economic loss suffered by the plaintiff and Group
Members within the meaning of s 51(1)(a) of the Wrongs Act 1958 (Vic):

@ because:

Q) it is not possible on the current state of scientific knowledge as

established on the evidence at trial to determine the precise mode or

occasion of transmission by or on which SARS-CoV-2 was transmitted

from returned travellers to workers; and

(i) it is for that reason not possible to prove the cause of the loss suffered

by the plaintiff and Group Members:; or

Particulars

For the avoidance of doubt, the plaintiff does not accept that it
is necessary for it to prove the precise mode or occasion of
transmission by or on which SARS-CoV-2 was transmitted
from returned travellers to workers in order to satisfy s 51(1)(a)
of the Wrongs Act 1958 (Vic)).

(b) because:

0] the relevant defendant establishes that there was another factor, separate

from his or her breach of duty, that contributed to the loss suffered by

the plaintiff and Group Members: and

(i) it is not possible to determine the relative contribution of those two

separate factors to that loss;

58



270

then, in accordance with the principles identified in Fairchild v Glenhaven Funeral

Services Ltd [2003] 1 AC 32 (in the case of the scenario referred to in subparagraph

(a)) and in accordance with the principles identified in Bonnington Castings Ltd v

Wardlaw [1956] AC 613 (in the case of the scenario referred to in subparagraph (b)),

the breach of duty by the relevant defendant should be taken to establish factual
causation pursuant to s 51(2) of the Wrongs Act 1958 (Vic) on the basis that it materially

increased the risk that the plaintiff and Group Members would suffer the loss pleaded
in paragraphs 104(d), 109(d), 114(e), 118(f) and 133 above.

Particulars

It will be appropriate for the Court to find that factual causation should be
taken to have been established pursuant to s 51(2) of the Wrongs Act 1958
(Vic) because the conduct of each natural person defendant materially
increased the risk of loss as follows:

1. Inthe premises of paragraphs 27, 28, 43, 47, 56, 57, 58 to 66, 80, 81 to
89 and 134 of the statement of the claim, in respect of each of the
Minister for Health, the Minister for Jobs, the Secretary of DHHS and
the Secretary of DJPR (hereafter, the relevant defendants), the failure
to take the steps pleaded in paragraph 40 of the statement of claim (and
thus to do what the duty of care required of him or her), as pleaded in
paragraphs 48 and 49 of the statement of claim, materially increased
the risk of:

(@) the transmission of SARS-CoV-2 from returned travellers to
workers at Rydges pleaded in paragraph 79 of the statement of
claim, and the transmission of SARS-CoV-2 from returned
travellers to workers at Stamford Plaza pleaded in paragraph 99 of
the statement of claim;

(b) further or alternatively, any transmission of SARS-CoV-2 from
returned travellers to workers at Rydges and Stamford Plaza.

2. In the premises of:
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(a) paragraph 1(a) of these particulars, the negligence of each of the
relevant defendants materially increased the risk of the
transmission of SARS-CoV-2 by workers at Rydges and Stamford
Plaza to other members of the Victorian community pleaded in
paragraph 137 of the statement of claim;

(b) further or alternatively, paragraph 1(b) of these particulars, the
negligence of each of the relevant defendants materially increased
the risk of any transmission of SARS-CoV-2 by workers at Rydges
and Stamford Plaza to other members of the Victorian community.

In the premises of:

(a) paragraph 2(a) of these particulars, the negligence of each of the
relevant defendants materially increased the risk of the second
wave;

(b) further or alternatively, paragraph 2(b) of these particulars, the
negligence of each of the relevant defendants materially increased
the risk of on-transmission of SARS-CoV-2 amongst the Victorian

community.

In the premises of:

(a) Paragraph 3(a) of these particulars, the negligence of each of the
relevant defendants materially increased the risk that the
restrictions pleaded in paragraph 145 of the statement of claim
would be imposed;

(b) further or alternatively, paragraph 3(b) of these particulars, the
negligence of each of the relevant defendants materially increased
the risk of “stage 3” or greater restrictions being imposed in
Victoria.

In the premises of:

(a) paragraph 4(a) of these particulars, the negligence of each of the
relevant defendants materially increased the risk that the plaintiff
and Group Members would suffer the loss pleaded in paragraphs
104(d), 109(d), 114(e), 118(f) and 133 of the statement of claim;

(b) further or alternatively, paragraph 4(b) of these particulars, the
negligence of each of the relevant defendants materially increased
the risk that the plaintiff and Group Members would suffer the loss
pleaded in paragraphs 104(d), 109(d), 114(e), 118(f) and 133 of the
statement of claim or any equivalent loss.
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6. For the avoidance of doubt, the plaintiff does not accept that it bears an
onus to prove the matters referred to in paragraphs 1(b), 2(b), 3(b), 4(b)
or 5(b) of these particulars.

In respect of each of the Minister for Health, the Minister for Jobs, the Secretary of
DHHS, and the Secretary of DJPR, it is appropriate within the meaning of s 51(1)(b) of
the Wrongs Act for the scope of the relevant defendant’s liability to extend to the loss
pleaded in paragraphs 104(d), 109(d), 114(e), 118(f), and 133 above.

In-the-premises By reason of the matters pleaded in paragraphs 150 and 152, or in the

alternative the matters pleaded in paragraphs 151 and 152, in respect of each of the

Minister for Health, the Minister for Jobs, the Secretary of DHHS, and the Secretary of
DJPR, pursuant to s 51 of the Wrongs Act 1958 (Vic), the relevant defendant’s
negligence caused the loss pleaded in paragraphs 104(d), 109(d), 114(e), 118(f), and
133 above.

In respect of each of the Minister for Health, the Minister for Jobs, the Secretary of
DHHS, and the Secretary of DJPR, had the relevant defendant not breached the duty of
care, and had therefore procured the implementation at Rydges and Stamford Plaza of

IPC measures of the kind pleaded in paragraph 27 above:

@ SARS-CoV-2 would not have been transmitted from a returned traveller

detained at a quarantine hotel to a worker at a quarantine hotel;
(b) in turn:

Q) a worker at a quarantine hotel would not have transmitted SARS-CoV-

2 to another member of the Victorian community;

(i) there would not have been on-transmission amongst the Victorian

community;
(i) “stage 3” or greater restrictions would not have been imposed; and

(iv)  the plaintiff and Group Members would not have suffered the loss
pleaded in paragraphs 104(d), 109(d), 114(e), 118(f), and 133 above.

Particulars

1. The facts, matters and circumstances relied upon by the plaintiff in
support of paragraph 154(a) are those articulated in paragraphs 134 to
136 of the statement of claim.
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2. Further or in the alternative, in support of paragraph 154(a), if it is

necessary to prove it in order to establish liability in negligence (which
the plaintiff says it is not), the plaintiff:

(@) repeats paragraph 134 of the statement of claim;

(b) says that, in respect of each of the Minister for Health, the Minister
for Jobs, the Secretary of DHHS, and the Secretary of DJPR, had
the relevant defendant taken the steps pleaded in paragraph 135(a)
and (b) of the statement of claim, then, on the balance of
probabilities, no transmission of SARS-CoV-2 from a returned
traveller to one or more workers at each of Rydges and Stamford
Plaza would have occurred; and

(c) says that, in the premises of subparagraphs 2(a) and (b) of these
particulars, in respect of each of the Minister for Health, the
Minister for Jobs, the Secretary of DHHS, and the Secretary of
DJPR, but for the relevant defendant’s breaches of the duty of care,
no transmission of SARS-CoV-2 from returned travellers to
workers at Rydges and Stamford Plaza would have occurred.

The facts, matters and circumstances relied upon by the plaintiff in
support of paragraph 154(b)(i) are:

(@) those articulated in paragraphs 137 to 139 of the statement of
claim;

(b) further or in the alternative, that, in the premises of paragraph 2 of
these particulars, but for the breach of the duty of care by each of
the Minister for Health, the Minister for Jobs, the Secretary of
DHHS, and the Secretary of DJPR, no transmission of SARS-
CoV-2 from workers at Rydges and workers at Stamford Plaza to
other members of the Victorian community pleaded would have
occurred.

The facts, matters and circumstances relied upon by the plaintiff in
support of paragraph 154(b)(ii) are:

(@) those articulated in paragraphs 140 to 144 of the statement of
claim;

(b) further or in the alternative, that, in the premises of paragraphs 2
and 3(b) of these particulars, but for the breach of the duty of care
by each of the Minister for Health, the Minister for Jobs, the
Secretary of DHHS, and the Secretary of DJPR, there would have
been no on-transmission of SARS-CoV-2 amongst the Victorian

community.
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5. The facts, matters and circumstances relied upon by the plaintiff in
support of paragraph 154(b)(iii) are:

(@) those articulated in paragraphs 145 to 146 of the statement of
claim;

(b) further or in the alternative, that, in the premises of paragraphs 2,
3(b) and 4(b) of these particulars, but for the breach of the duty of
care by each of the Minister for Health, the Minister for Jobs, the
Secretary of DHHS. and the Secretary of DJPR, “stage 3” or
greater restrictions would not have been imposed in Victoria.

6. The facts, matters and circumstances relied upon by the plaintiff in
support of paragraph 154(b)(iv) are:

(@) those articulated in paragraphs 147 to 148 of the statement of
claim;

(b) further or in the alternative, that, in the premises of paragraphs 2,
3(b), 4(b) and 5(b) of these particulars, but for the breach of the
duty of care by each of the Minister for Health, the Minister for
Jobs, the Secretary of DHHS, and the Secretary of DJPR, the
plaintiff and Group Members would not have suffered the loss
pleaded in paragraphs 104(d), 109(d), 114(e), 118(f) and 133 of the
statement of claim or any equivalent loss.

7. For the avoidance of doubt, the plaintiff does not accept that it bears an
onus to prove the matters referred to in paragraphs 2, 3(b), 4(b), 5(b)

or 6(b) above.

In-the-premises By reason of the matters pleaded in paragraphs 39 to 40, 48 to 49 and
153 above, alternatively those paragraphs and paragraph 154 above, the plaintiff and

Group Members are entitled to damages for the loss caused by the negligence of each
of the Minister for Health, the Minister for Jobs, the Secretary of DHHS, and the
Secretary of DJPR.

Particulars

If it be necessary for the plaintiff to prove as much, which for the
avoidance of doubt the plaintiff does not accept, F the loss that the
plaintiff and Group Members suffered by reason of the negligence of
each of the Minister for Health, the Minister for Jobs, the Secretary of
DHHS, and the Secretary of DJPR is not loss they would have suffered
even if the aforementioned defendants had not been negligent. As
pleaded in paragraph 154 above, had those defendants not been negligent
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and therefore done what the duty of care required of them, SARS-CoV-
2 would not have escaped quarantine hotels.

H. VICARIOUS LIABILITY OF THE STATE OF VICTORIA

156. Each of the Minister for Health, the Minister for Jobs, the Secretary of DHHS, and the

Secretary of DJPR was at all material times a “servant or agent” of the State of Victoria

within the meaning of s 23(1)(b) of the Crown Proceedings Act 1958 (Vic).

157.  Each of the torts of those defendants pleaded in this statement of claim was committed

in the course or scope of the relevant defendant’s employment or agency.

158. Inthe-premises By reason of the matters pleaded in paragraphs 156 to 157, pursuant to
s 23(1)(b) of the Crown Proceedings Act 1958 (Vic), the State of Victoria is liable for

those torts.

l. COMMON QUESTIONS

Questions of law or fact common to the claims of the Group Members

159. The questions of law or fact common to the claims of the Group Members are as

follows:

(@)

(b)

(©)

(d)

(€)

whether the facts in relation to quarantine detention, the outbreaks at Rydges
and Stamford Plaza, and the second-wave lockdown are as pleaded in
paragraphs 2 to 38, 41 to 149, 154, and 157 above;

whether one or more of the Minister of Health, the Minister for Jobs, the
Secretary of DHHS, and the Secretary of DJPR owed a duty to take reasonable

care to avoid foreseeable economic loss to the Group Members;

whether one or more of the Minister for Health, the Minister for Jobs, the
Secretary of DHHS, and the Secretary of DJPR breached any such duty of care;

whether any such breach caused loss to the Group Members within the meaning
of s 51 of the Wrongs Act 1958 (Vic);

whether the State of Victoria is vicariously liable for any negligence of the
Minister for Health, the Minister for Jobs, the Secretary of DHHS, and the
Secretary of DJPR; and
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()] whether Group Members are entitled to damages for any loss caused by any
negligence of the Minister for Health, the Minister for Jobs, the Secretary of
DHHS, and the Secretary of DJPR.

AND THE PLAINTIFF CLAIMS ON ITS OWN BEHALF AND ON BEHALF OF
GROUP MEMBERS:

1. Damages.
2. Interest.
3. Costs.

4. Such other or further order as the Court thinks fit.

Date: 25-March 8 September 2022

W. A. HARRIS
A. M. HOCHROTH
H.C. WHITWELL

Quinn Emanuel Urquhart & Sullivan

Solicitors for the plaintiff
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A. THE PARTIES

The plaintiff and Group Members

1. The plaintiff brings this proceeding as a group proceeding pursuant to Part F/4A of the

Supreme Court Act 1986 (Vic) on its own behalf and on behalf of all other persons:

(a)

(b)

(©)

(d)

(e)

who as at 1 July 2020 carried on a business (a retail business) the ordinary

operations of which involved:

(1) the supply of goods or services at premises physically located within

Victoria; and

(il))  the attendance by members of the general public at those premises for

the acquisition of the goods or services supplied at those premises;

who were prohibited from supplying, or were restricted in their ability to supply,
goods or services to members of the general public at such premises, or who
operated such premises the attendance at which by members of the general

public was prohibited or restricted, by one or more of:

(1) the “stage 3” restrictions put in place in certain postcodes of Melbourne
from 2 July 2020, and in Melbourne and the Mitchell Shire local

government area from 9 July 2020;

(i1) the “stage 4” restrictions put in place in Melbourne from 2 August 2020,

including the workplace closures put in place from 6 August 2020; and

(iii))  the regional “stage 3” restrictions put in place in Victoria outside of

Melbourne from 6 August 2020;

who have suffered economic loss by reason of one or more of the matters in

subparagraph (b); and

who are not any of the persons mentioned in s 33E(2) of the Supreme Court Act

1986 (Vic)
(Group Members), where:

“stage 3” restrictions means the restrictions imposed by one or more of the
following directions given pursuant to s 200 of the Public Health and Wellbeing
Act 2008 (Vic) (the PHW Act):
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(1)

(i)

(iii)

(iv)

v)

(vi)
(vii)

(viii)

(ix)

(x)

(xi)
(xii)

(xiii)

(xiv)

(xv)

(xvi)
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the Stay at Home Directions (Restricted Postcodes) given on 1 July
2020;

the Restricted Activity Directions (Restricted Postcodes) given on 1 July
2020;

cl 5(2)(d) of the Stay Safe Directions (No 3) given on 1 July 2020;
the Stay at Home Directions (Restricted Areas) given on 8 July 2020;

the Restricted Activity Directions (Restricted Areas) given on 8 July
2020;

cl 5(2)(d) of the Stay Safe Directions (No 4) given on 8 July 2020;

the Stay at Home Directions (Restricted Areas) (No 2) given on 10 July
2020;

cl 5(2)(d) of the Stay Safe Directions (No 5) given on 10 July 2020;

the Stay at Home Directions (Restricted Areas) (No 3) given on 19 July
2020;

the Restricted Activity Directions (Restricted Areas) (No 2) given on
19 July 2020;

cl 5(2)(d) of the Stay Safe Directions (No 6) given on 19 July 2020;

the Stay at Home Directions (Restricted Areas) (No 4) given on 22 July
2020;

the Restricted Activity Directions (Restricted Areas) (No 3) given on
22 July 2020;

cl 5(2)(d) of the Stay Safe Directions (No 7) given on 22 July 2020;

the Stay at Home Directions (Restricted Areas) (No 5) given on 30 July
2020; and

cl 5(2)(d) of the Stay Safe Directions (No 8) given on 30 July 2020;

“stage 4” restrictions means the restrictions imposed by one or more of the

following directions given pursuant to s 200 of the PHW Act:



(1)

(i)

(iii)

(iv)

v)
(vi)

(vii)

(viii)

(ix)

x)

(xi)

(xii)

(xiii)

(xiv)
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the Stay at Home Directions (Restricted Areas) (No 6) given on 2 August
2020;

the Stay at Home Directions (Restricted Areas) (No 7) given on 2 August
2020;

the Restricted Activity Directions (Restricted Areas) (No 4) given on
2 August 2020;

the Restricted Activity Directions (Restricted Areas) (No 5) given on
2 August 2020;

cl 5(2)(e) of the Stay Safe Directions (No 9) given on 2 August 2020;

the Stay at Home Directions (Restricted Areas) (No 8) given on 5 August
2020;

the Restricted Activity Directions (Restricted Areas) (No 6) given on
5 August 2020;

the Stay at Home Directions (Restricted Areas) (No 9) given on 6 August
2020;

the Stay at Home Directions (Restricted Areas) (No 10) given on
8 August 2020;

the Stay at Home Directions (Restricted Areas) (No 11) given on
13 August 2020;

the Restricted Activity Directions (Restricted Areas) (No 7) given on
13 August 2020;

the Stay at Home Directions (Restricted Areas) (No 12) given on
16 August 2020;

the Restricted Activity Directions (Restricted Areas) (No 8) given on
16 August 2020;

the Stay at Home Directions (Restricted Areas) (No 13) given on 20
August 2020;
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(h)

(xv)

(xvi)

(xvii)

(xviii)

(xix)

(xx)

(xxi)

(xxii)

(xxiii)

(xx1v)

(xxv)

(xxvi)
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the Stay at Home Directions (Restricted Areas) (No 14) given on 27
August 2020;

the Restricted Activity Directions (Restricted Areas) (No 9) given on 13
September 2020;

the Stay at Home Directions (Restricted Areas) (No 15) given on 13
September 2020;

the Restricted Activity Directions (Restricted Areas) (No 10) given on
27 September 2020;

the Stay at Home Directions (Restricted Areas) (No 16) given on 27
September 2020;

the Restricted Activity Directions (Restricted Areas) (No 11) given on 4
October 2020;

the Stay at Home Directions (Restricted Areas) (No 17) given on 4
October 2020;

the Restricted Activity Directions (Restricted Areas) (No 12) given on
11 October 2020;

the Stay at Home Directions (Restricted Areas) (No 18) given on 11
October 2020;

the Restricted Activity Directions (Restricted Areas) (No 13) given on
18 October 2020;

the Stay at Home Directions (Restricted Areas) (No 19) given on 18
October 2020; and

the Restricted Activity Directions (Restricted Areas) (No 14) given on
26 October 2020;

workplace closures means the forced closure of certain workplaces pursuant to

the directions referred to in subparagraphs (f)(vii), (f)(xi), (f)(xiii), (f)(xvi),
(O (xviii), (f)(xx), (f)(xxii), (f)(xxiv), and (f)(xxvi) above; and

regional “stage 3” restrictions means the restrictions imposed by one or more

of the following directions given pursuant to s 200 of the PHW Act:



(1)
(i)

(iii)

(iv)

v)

(vi)

(vii)

(viii)

(ix)

x)

(x1)
(xii)

(xiii)

(xiv)

(xv)
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the Stay at Home Directions (Non-Melbourne) given on 5 August 2020;

the Restricted Activity Directions (Non-Melbourne) given on 5 August
2020;

the Stay at Home Directions (Non-Melbourne) (No 2) given on
13 August 2020;

the Restricted Activity Directions (Non-Melbourne) (No 2) given on
13 August 2020;

the Stay at Home Directions (Non-Melbourne) (No 3) given on
16 August 2020;

the Restricted Activity Directions (Non-Melbourne) (No 3) given on
16 August 2020;

the Stay at Home Directions (Non-Melbourne) (No 4) given on 27
August 2020;

the Restricted Activity Directions (Non-Melbourne) (No 4) given on 13
September 2020;

the Stay at Home Directions (Non-Melbourne) (No 5) given on 13
September 2020;

the Restricted Activity Directions (Non-Melbourne) (No 5) given on 16
September 2020;

the Stay Safe Directions (Non-Melbourne) given on 16 September 2020;

the Restricted Activity Directions (Non-Melbourne) (No 6) given on 27
September 2020;

the Stay Safe Directions (Non-Melbourne) (No 2) given on 27
September 2020;

the Stay Safe Directions (Non-Melbourne) (No 3) given on 4 October
2020;

the Restricted Activity Directions (Non-Melbourne) (No 7) given on 11
October 2020;
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(xvi) the Stay Safe Directions (Non-Melbourne) (No 4) given on 11 October
2020;

(xvii) the Restricted Activity Directions (Non-Melbourne) (No 8) given on 18
October 2020;

(xviii) the Stay Safe Directions (Non-Melbourne) (No 5) given on 18 October
2020; and

(xix) the Restricted Activity Directions (Non-Melbourne) (No 9) given on 25
October 2020.

Theplaintiff earries-on;and-has-atallmaterial- times-From August 2019 to March 2023,
the plaintiff carried on; a bar and restaurant business known as “5 Districts NY” at

premises located at Unit 5, 2 Thomsons Road, Keilor Park in the State of Victoria.

The defendants

3.

By s 23(1)(b) of the Crown Proceedings Act 1958 (Vic), the first defendant (the State

of Victoria) is liable for the torts of its servants or agents as nearly as possible in the

same manner as a subject is liable for the torts of his or her servants or agents.

The second defendant (the Minister for Health):

(a)

(b)

was from December 2018 to 26 September 2020, as Minister for Health, the
Minister responsible for the Department of Health and Human Services

(DHHS); and

was from 3 April 2020 to 26 September 2020, as Minister for the Coordination
of Health and Human Services: COVID-19, the Minister responsible for leading
all activities of DHHS in response to the COVID-19 pandemic.

The third defendant (the Minister for Jobs):

(a)

(b)

was from December 2018 to 22 June 2020, as Minister for Jobs, Innovation and
Trade, the Minister responsible for the Department of Jobs, Precincts and

Regions (DJPR); and

was from 3 April 2020 to 26 September 2020, as Minister for the Coordination
of Jobs, Precincts and Regions: COVID-19, the Minister responsible for leading
all activities of DJPR in response to the COVID-19 pandemic.



287

6. The fourth defendant (the Secretary of DHHS) was from 16 November 2015 to on or
about 12 November 2020 the “Department Head”, within the meaning of the Public
Administration Act 2004 (Vic), of DHHS.

7. The fifth defendant (the Secretary of DJPR) has since 1 January 2019 been the
“Department Head”, within the meaning of the Public Administration Act 2004 (Vic),
of DJPR.

B. THE COVID-19 PANDEMIC AND VICTORIA’S INITIAL RESPONSE

Coronavirus disease 2019
8. Coronavirus disease 2019 (COVID-19) is and was at all material times:

(a) a highly infectious disease; and

(b) caused by severe acute respiratory syndrome coronavirus 2 (SARS-CoV-2).
9. SARS-CoV-2 is and was at all material times:

(a) capable of being transmitted through respiratory droplets over short distances;

(b) capable, including in particular circumstances leading to the generation of
airborne particles (aerosols), such as in the course of certain medical

procedures, of being transmitted through aerosols over short distances;

(©) capable of being transmitted through fomites, being contaminated objects or

surfaces;
cl capable of being transmitted through direct contact between individuals; and

(d) by reason of the foregoing, capable of being transmitted:

(1) directly by close contact with infected people; and
(i1) indirectly by contact with contaminated objects or surfaces.
First case of COVID-19 in Victoria detected

10. On 25 January 2020, the first case of COVID-19 in Victoria (and in Australia) was
detected.
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WHO declares COVID-19 a pandemic

11. On 30 January 2020, the World Health Organisation (WHO) declared COVID-19 to be

a public health emergency of international concern.
12. On 11 March 2020, the WHO declared COVID-19 to be a pandemic.
First case of community transmission in Victoria recorded
13. By 12 March 2020:

(a) Victoria’s first case of community transmission of COVID-19 had been

recorded; and
(b) there was a total of 26 active cases of COVID-19 in Victoria.
Upward trend in new cases in Victoria across March

14. From 12 March 2020 to 27 March 2020, Victoria experienced an upwards trend in daily
new COVID-19 cases.

Particulars

Daily new cases moved from 10 such cases on 12 March 2020 to 106
such cases on 27 March 2020.

15. By 27 March 2020, the total number of active cases of COVID-19 in Victoria had

substantially increased since early March.

Particulars

By 27 March 2020, there was a total of 466 active cases of COVID-19
in Victoria. As pleaded in paragraph 13(b) above, on 12 March 2020,
there were only 26 active cases of COVID-19 in Victoria.

National Cabinet established

16. On 13 March 2020, a body or forum called “National Cabinet” was established to
address Australia’s response to COVID-19.

Particulars

Media release issued by the Prime Minister dated 13 March 2020.
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State of emergency declared in Victoria

17. On 16 March 2020, the Minister for Health declared a state of emergency throughout
Victoria pursuant to s 198(1) of the PHW Act arising out of the serious risk to public
health in Victoria from SARS-CoV-2.

18. The declaration of the state of emergency was thereafter repeatedly extended such that

it remained in force until (and after) 26 October 2020.

Particulars

The plaintiff refers to the list of all extensions of the declaration of the
state of emergency since 16 March 2020 found in the Extension of
Declaration of a State of Emergency dated 29 January 2021.

“Stage 1” restrictions commence in Victoria

19. On 23 March 2020, “stage 1” restrictions were put in place in Victoria, requiring the
closure of certain businesses, including pubs, bars, clubs, gyms, indoor sporting centres,

cinemas, nightclubs, entertainment venues, restaurants, and cafes.

Particulars

Non-essential Business Closure Direction given on 23 March 2020 under
s 200 of the PHW Act.

“Stage 2” restrictions commence in Victoria

20. On 25 March 2020, “stage 2” restrictions were put in place in Victoria, which

restrictions, inter alia:

(a) maintained the business closures that occurred under “stage 1” restrictions and
expanded the businesses required to close to include, infer alia, beauty and
personal care facilities, auction houses, market stalls not supplying food or

drink, accommodation facilities, swimming pools, and zoos; and

(b) prohibited owners of premises in Victoria from allowing a gathering of 100 or

more persons to occur in a single undivided indoor space.

Particulars

Non-Essential Activity Directions given on 25 March 2020
under ss 190 and 200 of the PHW Act
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Prohibited Gathering Directions given on 25 March 2020
under s 200 of the PHW Act.

21. On 26 March 2020, the list of businesses required to close under “stage 2” restrictions

was amended.

Particulars

Non-Essential Activity Directions (No 2) given on 26 March 2020 under
ss 190 and 200 of the PHW Act.

“Stage 3” restrictions commence in Victoria

22. On 30 March 2020, “stage 3 restrictions were put in place in Victoria, which

restrictions, inter alia:
(a) prohibited persons from leaving their homes except for certain reasons; and

(b) maintained the business closures that had been put in place under “stage 2”

restrictions and expanded the categories of businesses required to close.

Particulars

Stay at Home Directions given on 30 March 2020 under s 200
of the PHW Act.

Restricted Activity Directions given on 30 March 2020 under
ss 190 and 200 of the PHW Act.

23. The effect of those “stage 3 restrictions on the plaintiff and Group Members included:

(a) prohibiting or restricting attendance by members of the general public at the
premises at which the plaintiff and Group Members supplied goods or services,
by reason of the prohibitions or restrictions they placed on persons in Victoria

leaving their places of residence save for certain limited reasons;

Particulars

Stay at Home Directions given on 30 March 2020, cl 5.

(b) in the case of those (including the plaintiff) who were operating pubs, bars,
clubs, and other “licensed premises”, prohibiting them from operating those

premises subject to certain limited exceptions;

10
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(d)

(e)

)
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Particulars

Restricted Activity Directions given on 30 March 2020, cl 5.

in the case of those operating gyms, fitness centres, yoga studios, play centres,
and other “recreational facilities”, prohibiting them from operating those

facilities subject to certain limited exceptions;

Particulars

Restricted Activity Directions given on 30 March 2020, cl 6.

in the case of those operating theatres, cinemas, and other “entertainment
facilities”, prohibiting them from operating those facilities subject to one

limited exception;

Particulars

Restricted Activity Directions given on 30 March 2020, cl 7.

in the case of those operating beauty and personal care facilities and other
“restricted retail facilities”, prohibiting them from operating those facilities

subject to one limited exception; and

Particulars

Restricted Activity Directions given on 30 March 2020, cl 9.

in the case of those (including the plaintiff) operating cafes, restaurants, and
other “food and drink facilities”, prohibiting them from operating those

facilities subject to certain limited exceptions.

Particulars

Restricted Activity Directions given on 30 March 2020, cl 10.

11
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QUARANTINE DETENTION IN VICTORIA

National Cabinet agreement

24.

On 27 March 2020, the Prime Minister announced that the National Cabinet had agreed,
inter alia, that by no later than 11.59 pm on 28 March 2020:

(a) returned travellers to Australia would be required to undertake isolation for 14
days at “designated facilities”, such as hotels, to be determined by the relevant

State or Territory government; and

(b) this would be implemented using State and Territory legislation and would be
enforced by State and Territory governments, with the support of the Australian

Defence Force and the Australian Border Force where necessary.

Particulars

Media release issued by the Prime Minister and dated 27 March 2020.

Implementation of the National Cabinet agreement in Victoria

25.

26.

In accordance with that agreement of National Cabinet, in the exercise of powers
conferred by ss 199 and 200 of the PHW Act, persons arriving in Victoria from overseas
on or after midnight on 28 March 2020 (returned travellers) were detained in a
specified hotel (a quarantine hotel) for a period of 14 days on the basis that the
detention was reasonably necessary for the purpose of eliminating or reducing a serious

risk to public health, namely, the COVID-19 pandemic (quarantine detention).

The first returned travellers detained in quarantine detention in Victoria were detained

on 29 March 2020.

Infection prevention and control measures at quarantine hotels

27.

At all material times, in order to prevent or minimise the likelihood and/or risk of
transmission of SARS-CoV-2 from returned travellers at quarantine hotels to private
security guards, hotel staff or other persons working at those hotels (workers), and
between workers at those hotels, it was necessary to implement infection prevention

and control (IPC) measures of the following kinds:

Training

(a) the training of all workers, prior to commencing work, in:

12
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PPE usage

(©)

(d)
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(1) the personal protective equipment (PPE) required to be worn depending
on the activity being undertaken by the worker (as described in

subparagraphs (c) to (e) below);

(i)  how to don (put on) and doff (take off) PPE correctly (as described in
subparagraphs (f) and (g) below);

(i)  when and how to dispose of and replace PPE (as described in

subparagraph (h) below);
(iv)  hand hygiene (as described in subparagraph (i) below); and

v) physical (or “social”) distancing (as described in subparagraph (j)

below); and

(vi)  what to do in the event of experiencing symptoms of COVID-19,

namely, the matters pleaded in subparagraphs (j1) to (j3) below.

the demonstration, by all workers, prior to commencing work, that they

understood the training pleaded in subparagraph (a) above;

Particulars

Demonstrating that a worker understood how to don and doff
PPE correctly involved the worker physically doing so while
being observed by a person who knew how to do so.
Demonstrating that a worker understood the other elements of
the training pleaded in subparagraph (a) above could be
achieved by way of the worker passing a written or oral test.

the wearing at all times, by all workers, of a single-use surgical mask, save when

eating or drinking on a break during a shift;

for any worker undertaking activities that required, or were reasonably likely to
require, coming within 1.5 metres of a returned traveller, the wearing, when

undertaking those activities, of the following additional PPE:

(1) single-use eye protection (a face shield, goggles or protective glasses);
(i1) single-use non-porous gloves; and

(iii)  a single-use long-sleeved gown;

13
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Particulars

Activities that required, or were reasonably likely to require,
coming within 1.5 metres of a returned traveller included
escorting returned travellers to their rooms, escorting returned
travellers on “fresh air” breaks, and entering rooms occupied
by returned travellers.

for any worker coming into contact with an object or surface touched by a

returned traveller that had not been cleaned and/or disinfected, the wearing,

when coming into contact with such an object or surface, of the same PPE

identified in subparagraph (d);

Particulars

Objects or surfaces touched by returned travellers included
items placed by returned travellers outside the doors of rooms
for collection (such as bags of rubbish and used linen) and the
luggage of returned travellers.

the donning of PPE as follows:

(1)

(i)

(iii)

(iv)

v)

performing hand hygiene (as described in subparagraph (i) below)

immediately prior to putting on items of PPE;

when activities of the kind referred to in subparagraphs (d) and () above

were to be performed, putting on a gown;

putting on a surgical mask so that it fits snugly to the face, covering the

nose and mouth;

when activities of the kind referred to in subparagraphs (d) and (e¢) above

were to be performed, putting on eye protection; and

when activities of the kind referred to in subparagraphs (d) and (e) above

were to be performed, putting on gloves;

the doffing of PPE so as to minimise the risk of transmission of any SARS-

CoV-2 on the surface of the PPE, such doffing always to include:

(i)

the removal of the mask by the ear loops or straps (and not by touching

the potentially contaminated body of the mask);

14
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(i1) the removal of other items of PPE according to the technique appropriate

to the particular item in question; and

(iii))  performing hand hygiene (as described in subparagraph (i) below)

immediately after doffing and disposal;

Particulars

There was more than one technique for the doffing of PPE so
as to minimise the risk of transmission of SARS-CoV-2, and
the procedure might vary depending on the type of PPE used.
One method was to: remove any gloves using the “beaking”
method; perform hand hygiene; remove any gown by avoiding
contact with the potentially contaminated surfaces of the gown;
perform hand hygiene; remove any eye protection by the rear
band, straps, or side arms (depending on the type of eye
protection); remove any mask by the ear loops or straps; and
perform hand hygiene. Further particulars may be provided
following expert evidence.

(h) the disposal of PPE by placing the PPE into bins designated for the receipt of
infectious or potentially infectious waste (the PPE having been doffed in
accordance with subparagraph (g) above) and the replacement (as required) of

the PPE (the PPE being donned in accordance with subparagraph (f) above):

(1) after contact with a returned traveller, or with an object or surface
touched by a returned traveller that had not been cleaned and/or

disinfected;

(i1) immediately prior to commencing a break during a shift or resuming

work from a break during a shift; and
(iii))  immediately prior to departing the hotel at the end of a shift;
Hand hygiene

6)] the washing of hands with soap and water for at least 20 seconds, or the

application of disinfecting rub to hands:

(1) as part of the donning and doffing of PPE (in accordance with
subparagraphs (f) and (g) above); and

(i1) to the extent of any contact with a returned traveller, or with an object

or surface touched by a returned traveller that had not been cleaned

15
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and/or disinfected, where gloves had not been worn, as soon as possible

after such contact;

Physical distancing
)] the maintaining of at least 1.5 metres between persons at the hotels whenever
possible;

Testing and isolation

(j1)  testing of all workers exhibiting symptoms of COVID-19;

6)) to isolate immediately in accordance with public health guidelines; and

(i)  not to return to work;

(33)  in the event of a worker returning a positive test, requiring:

(1) the worker to isolate immediately in accordance with public health
guidelines;

(i1) the worker not to return to work for at least 10 days, and then only when
the worker had experienced an improvement in symptoms and had been

free of any fever for at least 24 hours prior to the end of the period of at
least 10 days; and

(iii))  all other workers who worked at the quarantine hotel to be tested,
whether or not those other workers were exhibiting symptoms of
COVID-19, prioritising workers who were, at some point in at least the

two days preceding the return of the positive test, likely to have been in
areas of the hotel in which the COVID-positive worker had been

present;

Cleaning and disinfection

14 cleaning and disinfection of:

(1) all surfaces at the hotels touched by workers outside rooms in which
returned travellers were detained, at least once a day;

16
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(i1) surfaces at the hotels touched frequently by workers outside rooms in

which returned travellers were detained, at least twice a day;

in a manner sufficient to kill SARS-CoV-2 on those surfaces.

Particulars

The cleaning and disinfection of the surfaces referred to above
in a manner sufficient to kill SARS-CoV-2 on those surfaces
required the cleaning of those surfaces to remove any matter
that might prevent effective disinfection followed by the
application of a disinfectant with activity against viruses.

Frequently touched surfaces (also known as “high touch”

surfaces) included door knobs and lift buttons.

(15)  training of those workers who would be tasked with undertaking cleaning of the

kind described in subparagraph (j4) above in how to undertake that cleaning;

Supervision and auditing

(k)

)

the presence, on-site at the hotels, at least during daylight hours, of a person
with IPC expertise with responsibility for supervising the implementation of

IPC measures at the hotels;

Particulars

Supervising the implementation of IPC measures included
observing whether persons working at the hotels were
complying with the PPE usage, hand hygiene, and physical
distancing requirements pleaded in subparagraphs (c) to (j)
above.

audits of the extent of compliance by workers with:

(1) the IPC training requirements pleaded in subparagraphs (a) and (b)

above; and

(i1) the PPE usage, hand hygiene, physical distancing, testing and isolation,
and cleaning requirements pleaded in subparagraphs (c) to (j5) above;

so as to identify any deficiencies in the implementation of IPC measures

requiring rectification; and
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Particulars

The frequency with which it was necessary to conduct audits
depended on the turnover of the workforce at the hotel and
whether the hotel was a “hot hotel” (that is, a quarantine hotel
at which persons who were confirmed to have COVID-19 were
detained). A hotel at which the workforce remained stable
required less frequent audits than a hotel at which the
workforce had a high degree of turnover. A hot hotel required
more frequent audits than a hotel that was not a hot hotel.
Further particulars may be provided following discovery and
expert evidence.

(m) the rectification of any deficiencies in the implementation of IPC measures
identified through the supervision and/or audits referred to in subparagraphs (k)

and (1) above.

Particulars

Possible rectification measures included additional training,
the replacement of any staff who, despite training, were not
correctly observing the [PC measures pleaded in subparagraphs
(c) to (jS) above, and the revision of guidance, protocols and
procedures.

28. At all material times:

(a) a failure to implement one or more of the IPC measures pleaded in paragraph
27 above would increase the likelihood and/or risk of transmission of SARS-

CoV-2 from returned travellers at quarantine hotels to workers; and

(b) the more substantial the failure, the higher the likelihood and/or risk of such

transmission.

D. DUTY OF CARE
The role of DHHS in implementing quarantine detention

DHHS'’s constant on-site presence at quarantine hotels
29. During the period 30 March 2020 to 18 June 2020 (the relevant period):

(a) for the purpose of implementing the quarantine detention of returned travellers,
representatives of DHHS were stationed at each quarantine hotel at all times;

and
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(b) representatives of DHHS thereby had the opportunity to observe, and to become
aware of, the extent of implementation of IPC measures at each quarantine

hotel.

Particulars

DHHS representatives stationed at each quarantine hotel
included team leaders and authorised officers. Further
particulars may be provided following discovery.

DHHS'’s procurement of services at quarantine hotels

30.

During the relevant period, for the purpose of implementing the quarantine detention

of returned travellers, DHHS procured the services at quarantine hotels of:
(a) nurses;
(b) mental health nurses; and

(©) doctors.

Particulars

Contractors engaged by DHHS to provide nurses, mental health nurses,
and doctors at quarantine hotels included Your Nursing Agency
(Victoria) Pty Ltd (nurses), Australasian Nursing Agency Pty Ltd
trading as SwingShift Nurses (mental health nurses), and Onsite
Doctor Pty Ltd (doctors). Further particulars may be provided
following discovery.

DHHS'’s supply of PPE to certain workers at quarantine hotels

31.

During the relevant period, for the purpose of implementing the quarantine detention
of returned travellers, DHHS supplied PPE to certain workers at quarantine hotels,
including its own representatives and private contractors engaged by it to provide

services at quarantine hotels.

The role of DJPR in implementing quarantine detention

32.

During the relevant period, for the purpose of implementing the quarantine detention

of returned travellers, DJPR:

(a) procured the services of hotel operators (that is, companies that owned or

operated hotels); and
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(b) procured the services of private security companies.

Particulars

1.  The hotel operators engaged by DJPR were the operators of:
Crown Promenade, Crown Metropol, Novotel on Collins, Novotel
South Wharf, Travelodge Docklands, Travelodge Southbank,
Crowne Plaza, Marriot Exhibition Street, Holiday Inn Flinders
Lane, Holiday Inn Airport, Pan Pacific, Comfort Inn Portland,
Grand Chancellor, Mercure Welcome, Pullman, ParkRoyal,
Sheraton Four Points, Rydges on Swanston located in Carlton
(Rydges), and Stamford Plaza Melbourne located in the
Melbourne central business district (Stamford Plaza).

2. The private security companies engaged by DJPR were Wilson
Security Pty Ltd, MSS Security Pty Ltd (MSS Security), and
Unified Security Group (Australia) Pty Ltd (Unified Security).

The defendants’ knowledge

33, By at least 30 March 2020, each of the Minister for Health, the Minister for Jobs, the
Secretary of DHHS, and the Secretary of DJPR knew or ought to have known the
matters pleaded in paragraphs 8, 14, 15, 16, 17, 19, 20, 21, 22, 23, 24, 25, and 26 above.

Particulars

The matters identified in those paragraphs were all matters of public
knowledge and/or matters of interest or concern to the Victorian
Government, and, in particular, to the Ministers and Secretaries of the
departments responsible for implementing quarantine detention. In many
cases, they were the subject of announcements by the Victorian
Government.

34, By at least 30 March 2020, each of the Minister for Health and the Secretary of DHHS

knew or ought to have known the matters pleaded in paragraph 29 above.

Particulars

The Minister for Health and the Secretary of DHHS’s knowledge that
DHHS had a constant on-site presence at quarantine hotels is to be
inferred from their roles. As pleaded in paragraph 4 above, the Minister
for Health was the Minister responsible for DHHS, and had specific
responsibility, by way of a separate ministry, for leading all activities of
DHHS in response to the COVID-19 pandemic; and, as pleaded in
paragraph 6 above, the Secretary of DHHS was the Department Head of
DHHS.
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36.

37.

By at least 30 March 2020, the Minister for Jobs knew or ought to have known the
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matters pleaded in paragraph 32 above.

By at least 30 March 2020, the Secretary of DJPR knew the matters pleaded in

Particulars

As pleaded in paragraph 5 above, the Minister for Jobs was the Minister
responsible for DJPR, and also had specific responsibility, by way of a
separate ministry, for leading all activities of DJPR in response to the
COVID-19 pandemic. The procurement of the services of hotel operators
and private security companies at quarantine hotels were basic and
important functions of DJPR in the implementation of quarantine
detention. The Minister for Jobs’ knowledge is to be inferred on those
bases.

paragraph 32 above.

Particulars

The Secretary of DJPR was personally involved in procuring the services
pleaded in paragraph 32, including by personally executing contracts
with private security companies and authorising the execution of
contracts with hotel operators. Further particulars may be provided

following discovery.

By at least 30 March 2020, it was reasonably foreseeable, and each of the Minister for
Health, the Minister for Jobs, the Secretary of DHHS, and the Secretary of DJPR knew

or ought to have known that:

(2)

if no IPC measures were implemented at quarantine hotels, or if such IPC

measures as were implemented at quarantine hotels were not measures of a kind

apt to prevent or minimise the likelihood and/or risk of transmission of SARS-

CoV-2 from returned travellers at quarantine hotels to workers at the hotels, it

was likely, or there was a substantial, alternatively not insignificant, risk, that:

(1) COVID-19 would spread from returned travellers at quarantine hotels to
workers at those hotels and, in turn, from those workers to the broader
Victorian community; and

(i1) if that occurred, “stage 3” or greater COVID-19 restrictions would

continue to be imposed in Victoria or, to the extent that such restrictions

had been eased, would be re-imposed;
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(b)

the continued imposition, or the re-imposition, of “stage 3” or greater COVID-
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Particulars.

The defendants’ knowledge that, if no [PC measures were
implemented at quarantine hotels, or if such IPC measures as
were implemented at quarantine hotels were not measures of
a kind apt to prevent or minimise the likelihood and/or risk of
transmission of SARS-CoV-2 from returned travellers at
quarantine hotels to workers at the hotels, it was likely, or
there was a substantial risk, that COVID-19 would spread
from returned travellers at quarantine hotels to workers at
those hotels and, in turn, from those workers to the broader
Victorian community is to be inferred from the defendants’
knowledge that COVID-19 was a highly infectious disease,
pleaded in paragraph 8 above.

The defendants’ knowledge that it was likely, or there was a
substantial risk, that “stage 3” or greater COVID-19
restrictions would continue to be imposed or re-imposed as a
result of community spread is to be inferred from the
defendants’ knowledge of what occurred on and prior to 30
March 2020. As pleaded in paragraphs 19 to 23 above, what
occurred in that period was an upwards trend in daily COVID-
19 cases matched by a progressive upscaling of restrictions
from “stage 1” to “stage 2” to “stage 3” restrictions.

19 restrictions in Victoria would likely:

(1)

(i)

(iii)

involve the closure or restricted operation of retail businesses in

Victoria;

involve restrictions on the reasons for which members of the general
public in Victoria would be permitted to leave their homes, and/or the
duration of time for which members of the general public in Victoria
would be permitted to leave their homes, impeding the ability of the

general public in Victoria to attend the premises of retail businesses; and

thereby prevent the plaintiff and Group Members from supplying, or
restrict the ability of the plaintiff and Group Members to supply, goods
or services to members of the general public at premises in Victoria

and/or prevent or restrict attendance by members of the general public

at such premises to acquire goods or services; and



(©)
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Particulars

The defendants’ knowledge is to be inferred from the nature
and effect of the “stage 3” restrictions that were imposed on 30
March 2020 (pleaded in paragraphs 22 and 23 above). The
nature of those restrictions, and their effect on the operation of
retail businesses and the movement of the public, were matters
of public knowledge, matters of interest or concern to the
Victorian Government, and the subject of announcements by
the Victorian Government. They were of a similar kind to well-
publicised restrictions that had been beer imposed in overseas
jurisdictions, including Italy.

the plaintiff and Group Members were likely to suffer, or there was a substantial,

alternatively not insignificant, risk they would suffer, economic loss if such

restrictions continued to be imposed, or were re-imposed.

Particulars

The plaintiff and Group Members are persons who carried on
businesses the ordinary operations of which involved the
attendance by members of the general public at premises
physically located in Victoria for the acquisition of goods or
services supplied at those premises (see paragraph 1 above).
Economic loss on the part of those who carried on such
businesses is the natural and ordinary consequence of: (a)
requiring the closure or restricting the operation of such
businesses; and/or (b) preventing or restricting members of the
public from attending upon such businesses. The defendants’
knowledge is to be inferred on that basis.

The vulnerability of the plaintiff and Group Members

38.

At all material times, the plaintiff and Group Members:

(a)

(b)

were unable to protect themselves from the consequences of COVID-19
restrictions that prevented them from supplying, or restricted their ability to
supply, goods or services to members of the general public at premises in
Victoria, or prevented or restricted the attendance by members of the general

public at those premises; and

were therefore vulnerable to any want of care leading to the continued

imposition or re-imposition of those prohibitions or restrictions.
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Duty of care owed to the plaintiff and Group Members

39.

By at least 30 March 2020, each of the Minister for Health, the Minister for Jobs, the
Secretary of DHHS, and the Secretary of DJPR owed the plaintiff and Group Members
a duty to take reasonable care in relation to the implementation of IPC measures at
quarantine hotels to avoid foreseeable economic loss on the part of the plaintiff and

Group Members, by reason of:

(a) in the case of all of those defendants, the matters pleaded in paragraphs 33, 37,

and 38 above;
(b) additionally:

(1) in the case of the Minister for Health and the Secretary of DHHS, the

matters pleaded in paragraph 34 above;

(i1) in the case of the Minister for Jobs, the matters pleaded in paragraph 35

above; and

(iii))  in the case of the Secretary of DJPR, the matters pleaded in paragraph
36 above.

What the duty of care required of the defendants (standard of car

40.

In—the—premises Byreason—of the samematters—In the circumstances pleaded in

paragraphs 4 to 7 and 39(a) and (b) above, the-dutyofearerequired-a reasonable person
in the position of each of the Minister for Health, the Minister for Jobs, the Secretary

of DHHS, or the Secretary of DJPR, in response to the risk of harm to the plaintiff and

Group Members pleaded in paragraph 37 above, would have taken the following
precautions te:

(a) he or she would have asked DHHS or DJPR (as the case may be):
(1) whether it had obtained advice, from a person with expertise in IPC, on:

(A)  therisk of transmission of SARS-CoV-2 fremreturned-travelers
to-werkers at quarantine hotels; and

(B)  what, if any, IPC measures needed to be implemented to
minimise that risk
(IPC advice); and
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(i1))  whether it had, as necessary, caused any IPC advice to be implemented
any-sueh-adviee; and

to the extent that it had not obtained IPC advice hadnoetbeen-obtained and/or

had not, as necessary, caused any IPC advice to be en implemented, proeure he
or she would have directed that DHHS or DJPR (as the case may be) to take

those steps.

Particulars

The precautions pleaded in paragraph 40 above are the
precautions that the plaintiff identifies for the purposes of s
48(1)(c) of the Wrongs Act.

As to the reference above to a department “causing” IPC advice
to be implemented, a department could cause IPC advice to be
implemented by engaging contractors to perform certain
functions, such as engaging contractors to provide IPC training
or to provide IPC supervision or to undertake IPC audits. For
the avoidance of doubt, the plaintiff is not alleging that any of
the Minister for Health, the Minister for Jobs, the Secretary of
DHHS, the Secretary of DJPR, or the staff of their departments
were obliged by the duty of care personally to implement [PC
measures on the ground at quarantine hotels.

As pleaded at paragraph 134(ed) below, had any of the Minister
for Health, the Minister for Jobs, the Secretary of DHHS, and
the Secretary of DJPR preeured—directed that his or her
department obtain and, as necessary, cause to be implemented
IPC advice, IPC measures of the kind pleaded in paragraph 27
above would have been implemented at Rydges and Stamford
Plaza. Steps DHHS or DJPR could have taken to cause those
measures to be implemented these—measures included: (a)
arranging for the provision of training referred to in paragraph
27(a) and (b) above; (b) advising private security companies
and hotel operators of the PPE usage, hand hygiene, and social
distancing requirements referred to in paragraph 27(c) to (j)
above; (c) arranging for the supply, as required, of the PPE
referred to in paragraph 27(c) to (e) above; and (d) arranging
for the provision of the supervision and/or auditing referred to
in paragraph 27(k) to (m) above.
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E. BREACHES OF DUTY

Rydges commences operation as a quarantine hotel

41. On or about 30 March 2020, DJPR engaged the operator of Rydges, Charlor Pty Ltd,

in relation to the provision of Rydges as a quarantine hotel.
42. On 12 April 2020, Rydges began operating as a quarantine hotel.

43. DJPR engaged Unified Security to provide private security guards at Rydges in the
period 12 April 2020 to at least 30 June 2020.

44, From around late April 2020, Rydges transitioned to operating as a particular type of
quarantine hotel known as a “hot hotel”, being a quarantine hotel at which persons who

were confirmed to have COVID-19 were detained.
Stamford Plaza commences operation as a quarantine hotel

45. On or about 11 April 2020, DJPR engaged the operator of Stamford Plaza, SPM (1994)

Pty Ltd, in relation to the provision of Stamford Plaza as a quarantine hotel.
46. On 30 April 2020, Stamford Plaza began operating as a quarantine hotel.

47. DJPR engaged MSS Security to provide private security guards at Stamford Plaza in
the period 30 April 2020 to at least 2 July 2020.

Breaches of duty: Minister for Health and Secretary of DHHS

48. In the relevant period, each of the Minister for Health and the Secretary of DHHS
breached the duty of care by:

(a) failing to ask DHHS whether it had obtained IPC advice and/or whether it had,
as necessary, implemented caused that IPC advice to be implemented; and

(b) failing to preeure direct that DHHS to obtain and/or to cause to be implemented
IPC advice in respect of Rydges and Stamford Plaza.

Particulars

As pleaded at paragraph 134(ed) below, had either of the Minister for
Health and the Secretary of DHHS preeured directed that DHHS
obtain and cause to be implemented IPC advice in respect of Rydges
and Stamford Plaza, DHHS—weuld—have—implemented—the [PC
measures of the kind pleaded in paragraph 27 would have been
implemented at those hotels. As to the ways in which DHHS could
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have #mplemented caused those measures to be implemented, the
plaintiff refers to the particulars to paragraph 40 above.

Breaches of duty: Minister for Jobs and Secretary of DJPR

49. In the relevant period, each of the Minister for Jobs and the Secretary of DJPR breached
the duty of care by:

(a) failing to ask DJPR whether it had obtained IPC advice and/or whether it had,
as necessary, caused that [PC advice to be implemented H2C-adviee; and

(b) failing to preeure-direct that DJPR to obtain and/or to cause to be implemented
IPC advice in respect of Rydges and Stamford Plaza.

Particulars

As pleaded at paragraph 134(ed) below, had either of the Minister for
Jobs and the Secretary of DJPR preecured directed that DJPR obtain
and cause to be implemented IPC advice in respect of Rydges and
Stamford Plaza, BIPR-weuld-have-implemented the IPC measures of
the kind pleaded in paragraph 27 would have been implemented at
those hotels. As to the ways in which DJPR could have implemented
caused those measures to be implemented, the plaintift refers to the
particulars to paragraph 40 above.

F. CAUSATION AND LOSS

First wave subsides and restrictions are eased

50. Between 12 April 2020 and 22 June 2020, new daily confirmed COVID-19 cases in

Victoria never exceeded 25 cases.

51.  On 11 May 2020, the Premier of Victoria announced that certain of the “stage 3”
restrictions in Victoria would be lifted and that the situation would be reviewed through

the month of May.

Particulars

Statement from the Premier on 11 May 2020.

52. On 17 May 2020, the Victorian Government announced that, from 1 June 2020,

restaurants and cafes would be able to resume dine-in service.
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Particulars

Announcement entitled “Victoria’s plan to reopen restaurants and cafes”
dated 17 May 2020.

53. On 24 May 2020, the Victorian Government announced that a gradual easing of
restrictions was planned for social events and ceremonies, fitness, sport and recreation,
personal services, cafes and restaurants, travel and leisure, and culture and

entertainment from 1 June 2020.

Particulars

Announcement entitled “Victoria’s Restriction Levels” published on 24
May 2020.

54. From 1 June 2020:

(a) restrictions on the permissible purposes for which Victorians could leave their

homes were no longer imposed; and

(b) certain dine-in services for food and drink facilities, and the limited operation

of other entertainment and other retail facilities, were permitted.

Particulars

Stay Safe Directions given on 31 May 2020 under s 200 of the
PHW Act.

Restricted Activity Directions (No 9) given on 31 May 2020
under s 200 of the PHW Act.

55. From 22 June 2020, restrictions in respect of the operation of retail businesses,
including restaurants, cafes, licensed premises, and entertainment and retail facilities,

were further eased.

Particulars

Restricted Activity Directions (No 10) given on 21 June 2020 under s 200
of the PHW Act.
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Tasks performed at Rydges by private security guards and hotel staff prior to the

outbreak at that hotel

56.

57.

Prior to 25 May 2020, the tasks that private security guards engaged by Unified Security
performed at Rydges included:

(a) escorting returned travellers on “fresh air” breaks outside their rooms;

(b) attending disturbances created by returned travellers in their rooms;

(©) handling the luggage of returned travellers upon their arrival at the hotel; and
(d) cleaning certain surfaces at the hotel, including door handles.

Prior to 25 May 2020, the tasks that staff engaged by the operator of Rydges performed
at Rydges included:

(a) cleaning certain surfaces at the hotel, including a lift used by returned travellers;

and

(b) removing bags of rubbish and other items left by returned travellers outside their

rooms.

IPC standards at Rydges prior to the outbreak at that hotel

Lack of training

58.

59.

Prior to 25 May 2020:

(a) private security guards engaged by Unified Security to work at Rydges did not
receive or undertake the training described in paragraph 27(a), and (b) and (j5)

above; and

(b) staff engaged by the operator of Rydges to work at Rydges did not receive or
undertake the training described in paragraph 27(a), and (b) and (j5) above.

In-the premises By reason of the matters pleaded in paragraph 58 above, prior to 25
May 2020, those workers did not, or did not all, understand:

(a) the PPE they needed to wear to protect themselves from contracting SARS-
CoV-2 when undertaking a given activity, such as when escorting returned
travellers on a “fresh air” break or removing items left by returned travellers

outside the doors of their rooms for collection;
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(©)
(d)
(e)
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how to don and doff PPE correctly;

when and how to dispose of and replace PPE; and

hand hygienes:;

the matters pleaded in paragraph 27(j1) to (j3) above; and

how to undertake the cleaning pleaded in paragraph 27(j4) above.

Particulars

Further particulars may be provided following discovery.

Lack of or incorrect PPE usage

60.

61.

Prior to 25 MarehkMay 2020, PPE was not used in the manner described in paragraph
27(c) to (h) above:

(a)
(b)

by private security guards engaged by Unified Security to work at Rydges; and

by staff engaged by the operator of Rydges to work at Rydges.

Instead, prior to 25 May 2020:

(a)

(b)

private security guards engaged by Unified Security to work at Rydges:
(1) often did not wear masks during shifts;
(i1) to the extent that they wore gloves at all, wore porous gloves;

(iii)  never wore gowns or eye protection, even when escorting returned

travellers on “fresh air” breaks;

(iv)  were supplied with, at most, one mask and one set of gloves for the

entirety of their shifts;

) were instructed to reuse, and did reuse, after a break during a shift, the

same PPE they had used (and removed) prior to that break; and

staff engaged by the operator of Rydges to work at Rydges did not wear eye

protection or gowns when:

(1) cleaning the lift used by returned travellers; and
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(i)  removing bags of rubbish and other items left by returned travellers

outside their rooms.

Lack of hand hygiene

62.

Prior to 25 May 2020, private security guards engaged by Unified Security to work at
Rydges and staff engaged by the operator of Rydges to work at that hotel regularly did

not observe hand hygiene in accordance with paragraph 27(i) above.

Lack of supervision and auditing

63.

Prior to 25 May 2020:

(a) no person with IPC expertise with responsibility for supervising the
implementation of IPC measures, as described in paragraph 27(k) above, was

ever stationed at Rydges;

(b)  no audit of IPC measures, as described in paragraph 27(l) above, was ever

carried out at Rydges; and

(©) in-the-premises by reason of the matters pleaded in subparagraphs (a) and (b)

above, no rectification of the IPC deficiencies pleaded in paragraphs 58 to 62

above, of the kind described in paragraph 27(m) above, ever occurred at Rydges.

Erroneous or non-existent IPC advice

64.

65.

Prior to 25 May 2020, the only advice that DHHS (or any other department of the
Victorian Government) provided to Unified Security as to the IPC measures to be
observed by private security guards at quarantine hotels was a document entitled “PPE
Advice for Hotel-Based Security Staff & AOs in Contact with Quarantined Clients”
(May PPE document).

The May PPE document:

(a) was not provided by DHHS to Unified Security until 12 May 2020, one month

into the operation of Rydges as a quarantine hotel; and

(b) was erroneous in material respects.

Particulars

1. The May PPE document erroneously stated that private
security guards did not have to wear any PPE at all while
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working in a range of scenarios at quarantine hotels (cf.
paragraph 27(c) to (e) above).

2. The May PPE document erroneously recommended against
the wearing of gloves (cf. paragraph 27(d) and (e) above).

3. The May PPE document made no mention of eye protection
and gowns (cf. paragraph 27(d) and (e) above).

4.  The May PPE document made no mention of the disposal and
replacement of PPE (cf. paragraph 27(h) above).

5. Further particulars may be provided following expert

evidence.

66. Prior to 25 May 2020, neither DHHS nor any other department of the Victorian
Government provided to the operator of Rydges any advice as to the IPC measures to
be observed by staff engaged by that hotel operator at quarantine hotels.

Outbreak at Rydges

Family of four carrying SARS-CoV-2 is detained at Rydges

67.

68.

69.

On 15 May 2020, a family of four returned travellers, two of whom had been diagnosed
with COVID-19, was transferred from the Crown Promenade quarantine hotel to

Rydges.
On 17 May 2020, a third member of the family was diagnosed with COVID-19.

On 18 May 2020, the fourth and final member of the family was diagnosed with
COVID-19.

Epidemiological links to Rydges

70.

71.

72.

On 25 May 2020, two private security guards and one hotel worker who worked at
Rydges while the family of four was detained there started showing symptoms of

COVID-19, each of whom was subsequently diagnosed with COVID-19.

On 27 May 2020, a third private security guard who worked at Rydges while the family
of four was detained there started showing symptoms of COVID-19, and was

subsequently diagnosed with COVID-19.

On or about 27 May 2020, a fourth private security guard who worked at Rydges while
the family of four was detained there was tested for COVID-19, and that test

subsequently returned a positive result.
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74.

75.

76.
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On or about 28 May 2020, a fifth private security guard who worked at Rydges while
the family of four was detained there was tested for COVID-19, and that test

subsequently returned a positive result.

On 29 May 2020, a mental health nurse who worked at Rydges while the family of four
was detained there started showing symptoms of COVID-19, and was subsequently
diagnosed with COVID-19.

On 4 June 2020, a sixth private security guard who worked at Rydges while the family
of four was detained there started showing symptoms of COVID-19, and was

subsequently diagnosed with COVID-19.

By 18 June 2020, 17 COVID-19 cases in Victoria had been epidemiologically linked
to the family of four at Rydges, comprising:

(a) the eight persons identified in paragraphs 70 to 75 above who worked at Rydges

while the family of four was detained there; and

(b)  nine household or social contacts of those eight persons.

Genomic links to Rydges

77.

78.

As at 31 July 2020, DHHS had procured genomic sequence reports for 14 of the 17
cases epidemiologically linked to the family of four at Rydges referred to in paragraph
76 above.

All 14 of the cases referred to in paragraph 77 above cluster genomically with:
(a) the family of four returned travellers; and

(b) each other.

Transmission from returned travellers at Rydges to workers at that hotel

79.

Tthepremises;p-Prior to 25 23 May 2020, SARS-CoV-2 was transmitted from a
member or members of the family of four returned travellers detained at Rydges to one
or more of the six two private security guards and one hotel worker identified in

paragraphs 70; H572-73-and-#5-above.
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Particulars

See Schedule 1.

79A. One or more workers at Rydges to whom SARS-CoV-2 was transmitted by one or more
returned travellers at that hotel subsequently transmitted SARS-CoV-2 to other workers
at Rydges.

Particulars

See Schedule 1.

Tasks performed at Stamford Plaza by private security guards engaged by MSS Security
prior to the outbreaks at that hotel

80. Prior to 18 June 2020, the tasks that private security guards engaged by MSS Security

performed at Stamford Plaza included:

(a) escorting returned travellers on “fresh air” breaks outside their rooms;
(b) attending disturbances created by returned travellers in their rooms; and
(c) handling the luggage of returned travellers upon their arrival at the hotel.

IPC standards at Stamford Plaza prior to the outbreaks at that hotel

Lack of training

81. Prior to 18 June 2020, private security guards engaged by MSS Security to work at
Stamford Plaza did not receive or undertake the training described in paragraph 27(a),
and (b) and (j5) above.
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82.  Inthepremises By reason of the matters pleaded in paragraph 81 above, prior to 18

June 2020, private security guards engaged by MSS Security to work at Stamford Plaza

did not, or did not all, understand:

(a)

(b)
(©)
(d)
(e)
()
(2)

the PPE they needed to wear to protect themselves from contracting SARS-
CoV-2 when undertaking a given activity, such as when escorting returned

travellers on a “fresh air” break;

how to don and doff PPE correctly;

when and how to dispose of and replace PPE;
hand hygiene; and

social distancing:;

the matters pleaded in paragraph 27(j1) to (j3) above; and

how to undertake the cleaning pleaded in paragraph 27(j4) above.

Lack of or incorrect PPE usage

83. Prior to 18 June 2020, private security guards engaged by MSS Security to work at

Stamford Plaza did not use PPE in the manner described in paragraph 27(c) to (h) above.

84.  Instead, prior to 18 June 2020, private security guards engaged by MSS Security to

work at Stamford Plaza:

(a) often did not wear masks during shifts;
(b) never wore gowns or eye protection, even when escorting returned travellers on
“fresh air” breaks; and
(©) operated their mobile phones wearing gloves that had come into contact with
objects or surfaces that had been touched by returned travellers and not yet
cleaned and/or disinfected.
Lack of hand hygiene

85. Prior to 18 June 2020, private security guards engaged by MSS Security to work at

Stamford Plaza regularly did not observe hand hygiene in accordance with paragraph

27(i) above.
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Lack of physical distancing

86. Prior to 18 June 2020, private security guards engaged by MSS Security to work at
Stamford Plaza regularly did not practise physical distancing in accordance with

paragraph 27(j) above.
Lack of supervision and auditing
87. Prior to 18 June 2020:

(a) no person with IPC expertise with responsibility for supervising the
implementation of IPC measures, as described in paragraph 27(k) above, was

ever stationed at Stamford Plaza;

(b) no audit of IPC measures, as described in paragraph 27(l) above, was ever

carried out at Stamford Plaza; and

(©) in-the-premises by reason of the matters pleaded in subparagraphs (a) and (b)

above, no rectification of the IPC deficiencies pleaded in paragraphs 81 to 86

above, of the kind described in paragraph 27(m) above, ever occurred at

Stamford Plaza.
Erroneous advice as to IPC measures

88. Prior to 18 June 2020, the only advice that DHHS (or any other Victorian Government
department) provided to MSS Security as to the IPC measures to be observed by private

security guards at quarantine hotels was the following:
(a) the May PPE document (provided on 29 May 2020); and

(b) a second version of the May PPE document also entitled “PPE Advice for Hotel-
Based Security Staff & AOs in Contact with Quarantined Clients” (June PPE

document).
89. The June PPE document:
(a) was provided to MSS Security on 11 June 2020;
(b) was materially the same document as the May PPE document; and

(©) was thus likewise erroneous in material respects.
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Particulars

The plaintiff refers to the particulars to paragraph 65(b) above.

Outbreaks at Stamford Plaza

Single returned traveller detained at Stamford Plaza starts showing symptoms of COVID-19

90.

On 1 June 2020, a returned traveller who had commenced detention at Stamford Plaza
on that day started showing symptoms of COVID-19, and was subsequently diagnosed
with COVID-19.

Couple detained at Stamford Plaza start showing symptoms of COVID-19

91.

92.

On 11 June 2020, one of two returned travellers (a couple) who had commenced
detention at Stamford Plaza on that day started showing symptoms of COVID-19, and
was subsequently diagnosed with COVID-19.

On 12 June 2020, the second of the returned traveller couple started showing symptoms

of COVID-19, and was subsequently diagnosed with COVID-19.

Epidemiological links to Stamford Plaza

93.

94.

95.

On 10 June 2020, a private security guard who worked at Stamford Plaza started
showing symptoms of COVID-19, and was subsequently diagnosed with COVID-19.

On 15 June 2020, another private security guard who worked at Stamford Plaza started
showing symptoms of COVID-19, and was subsequently diagnosed with COVID-19.

By 13 July 2020, a total of 46 COVID-19 cases in Victoria had been epidemiologically
linked to the Stamford Plaza COVID-19 cases referred to in paragraphs 90 to 92

comprising:

(a) 26 private security guards who worked at Stamford Plaza (including the two

private security guards referred to in paragraphs 93 and 94 above);
(b) one nurse who worked at Stamford Plaza; and

(©) 19 social or household contacts of the 27 workers at Stamford Plaza referred to

in subparagraphs (a) and (b) above.
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Genomic links to Stamford Plaza

96.

97.

98.

As at 31 July 2020, DHHS had procured genomic sequence reports for 35 of the 46
cases epidemiologically linked to the Stamford Plaza COVID-19 cases referred to in
paragraph 95 above.

The genomic sequencing reports referred to in paragraph 96 disclosed two distinct

transmission networks, namely:

(a) one transmission network arising from the single returned traveller referred to

in paragraph 90 above; and

(b) one transmission network arising from the returned traveller couple referred to

in paragraph 91 above.

All 35 of the cases referred to in paragraph 96 above cluster genomically with one or

the other of the two transmission networks referred to in paragraph 97 above.

Transmission from returned travellers at Stamford Plaza to workers at that hotel

99.

In-the-premises In respect of Stamford Plaza:

(a) prior to 8 +8 June 2020, SARS-CoV-2 was transmitted from the single returned
traveller detained at Stamford Plaza identified in paragraph 90 above to one er

meore-of the 26 private security guards identified in paragraph 95(a) above; and

(b) oen-orsherthy-after prior to 18 H June 2020, SARS-CoV-2 was transmitted from
one or both of the returned traveller couple detained at Stamford Plaza identified

in paragraph 91 above to one or more of the three of the 26 private security

guards identified in paragraph 95(a) above (which three do not include the
private security guard referred to in paragraph 99(a) above).

Particulars

See Schedule 1.

i C the 26 o X I |
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99A. One or more workers at Stamford Plaza to whom SARS-CoV-2 was transmitted by one
or more returned travellers at that hotel subsequently transmitted SARS-CoV-2 to other

workers at Stamford Plaza.

Particulars

See Schedule 1.
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The start of the second wave in Victoria

100. Between 22 June 2020 and 30 June 2020, there was an upward trend in new daily
confirmed cases of COVID-19 in Victoria.

Particulars

New daily confirmed cases of COVID-19 were:

17 on 22 June 2020
18 on 23 June 2020
33 on 24 June 2020
28 on 25 June 2020
40 on 26 June 2020
47 on 27 June 2020
e 69 on 28 June 2020
e 61 on29 June 2020
e 76 on 30 June 2020.

101.  On 30 June 2020, the Premier of Victoria:

(a) stated that genomic sequencing had revealed a number of coronavirus cases
could be linked to staff members in hotel quarantine and that “[c]learly there

has been a failure in the operation of this program”;

(b) announced that “stage 3” restrictions would be re-imposed in respect of certain

postcodes in Melbourne;

(©) stated that he had ordered the establishment of an inquiry, led by a former judge,

into the operation of the hotel quarantine program; and

(d) stated that he had asked the Prime Minister to divert flights to other cities for
the next two weeks while the hotel quarantine program was “reset ... under the

supervision of Corrections Victoria”.

Particulars

Statement from the Premier made on 30 June 2020.

102.  From 11.59 pm on 1 July 2020, “stage 3” restrictions were re-imposed in respect of

certain postcodes in Melbourne.
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Particulars

Stay at Home Directions (Restricted Postcodes) given on 1 July 2020
under s 200 of the PHW Act.

Restricted Activity Directions (Restricted Postcodes) given on 1 July
2020 under s 200 of the PHW Act.

103.  Pursuant to the said “stage 3” restrictions:

(a)

(b)

certain businesses located in the relevant postcodes were not permitted to

operate, or were restricted in their operations; and

a person who ordinarily resided in the relevant postcodes was only permitted to
leave the premises where the person ordinarily resided for certain specified

réasons.

Particulars

Restricted Activity Directions (Restricted Postcodes), cll 5-7,
9-13.

Stay at Home Directions (Restricted Postcodes), cll 5-10.

104. By reason of the said “stage 3” restrictions:

(2)

(b)

(©)

(d)

the plaintiff was not permitted to operate, other than by the supply of takeaway
food and drink;

Group Members whose premises were located in the relevant postcodes were
prohibited from supplying, or were restricted in their ability to supply, goods or

services to members of the general public at those premises; and

residents of the relevant postcodes were prohibited from leaving their premises
for the purpose of acquiring goods and services from Group Members, to the
extent that doing so did not fall within the specified permissible reasons to leave

their premises; and

the plaintiff and Group Members thereby suffered economic loss.

Particulars

1. From 2 July 2020 to 27 October 2020 (inclusive), the plaintiff
closed its dine-in operations entirely and there was a dramatic
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decrease in the number of customers using its takeaway
service. Further particulars will be provided prior to trial.

2. The losses suffered by Group Members include lost profits
and wasted expenditure. Further particulars will be provided
following the determination of the common questions.

Melbourne goes back into lockdown

105. Between 1 July 2020 and 7 July 2020, new daily confirmed cases of COVID-19 in

Victoria continued to rise in an upward trend.

Particulars

New daily confirmed cases of COVID-19 were:

e 73 o0n 1 July 2020
e 62 on2 July 2020
e 100 on 3 July 2020
68 on 4 July 2020
98 on 5 July 2020
168 on 6 July 2020
122 on 7 July 2020.

106.  On 7 July 2020, the Premier of Victoria announced that “stage 3” restrictions would be
reinstated across the metropolitan Melbourne area (including the Mornington

Peninsula) (metropolitan Melbourne) and Mitchell Shire from 9 July 2020.

Particulars

Statement from the Premier made on 7 July 2020.

107.  From 9 July 2020, “stage 3” restrictions were imposed on metropolitan Melbourne and
Mitchell Shire.

Particulars

Stay at Home Directions (Restricted Areas) given on 8 July 2020 under
$ 200 of the PHW Act.

Restricted Activity Directions (Restricted Areas) given on 8 July 2020
under s 200 of the PHW Act.

108.  Pursuant to the said “stage 3” restrictions:
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(2)

(b)
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certain businesses located in metropolitan Melbourne and Mitchell Shire were

not permitted to operate, or were restricted in their operations; and

a person who ordinarily resided in metropolitan Melbourne and Mitchell Shire
was only permitted to leave the premises where the person ordinarily resided

for certain specified reasons.

Particulars

Restricted Activity Directions (Restricted Areas), cll 5-7,9-13.

Stay at Home Directions (Restricted Areas), cll 5-10.

By reason of the said “stage 3” restrictions:

(a)

(b)

(©)

(d)

the plaintiff continued not to be permitted to operate, other than by the supply
of takeaway food and drink;

Group Members whose premises were located in metropolitan Melbourne were
prohibited from supplying, or were restricted in their ability to supply, goods or

services to members of the general public at those premises;

residents of metropolitan Melbourne were prohibited from leaving their
premises for the purpose of acquiring goods and services from Group Members,
to the extent that doing so did not fall within the specified permissible reasons

to leave their premises; and

the plaintiff and Group Members thereby suffered economic loss.

Particulars

The plaintiff refers to the particulars to paragraph 104 above.

“Stage 4” lockdown in Melbourne and “stage 3” lockdown for the rest of Victoria

110.

From 8 July 2020 to 1 August 2020, new daily confirmed COVID-19 cases in Victoria

continued to trend progressively upwards.

Particulars

New daily confirmed cases of COVID-19 were:

e 149 on 8 July 2020
e 143 on 9 July 2020
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290 on 10 July 2020
256 on 11 July 2020
167 on 12 July 2020
248 on 13 July 2020
218 on 14 July 2020
e 295 0n 15 July 2020
e 379 on 16 July 2020
e 211 on 17 July 2020
e 337 on 18 July 2020
e 262 on 19 July 2020
341 on 20 July 2020
436 on 21 July 2020
374 on 22 July 2020
287 on 23 July 2020
333 on 24 July 2020
408 on 25 July 2020
492 on 26 July 2020
358 on 27 July 2020
274 on 28 July 2020
626 on 29 July 2020
549 on 30 July 2020
368 on 31 July 2020
598 on 1 August 2020.

111.  On 2 August 2020, the Premier of Victoria declared a state of disaster in relation to the
whole of Victoria under s 23 of the Emergency Management Act 1986 (Vic).

Particulars

Premier’s Declaration of a State of Disaster dated 2 August 2020.
112.  From 2 August 2020, “stage 4” restrictions were imposed on metropolitan Melbourne.

Particulars

Stay at Home Directions (Restricted Areas) (No 6) given on 2 August
2020 under s 200 of the PHW Act.

Stay at Home Directions (Restricted Areas) (No 7) given on 2 August
2020 under s 200 of the PHW Act.

Restricted Activity Directions (Restricted Areas) (No 4) given on 2
August 2020 under s 200 of the PHW Act.

Restricted Activity Directions (Restricted Areas) (No 5) given on 2
August 2020 under s 200 of the PHW Act.
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Stay Safe Directions (No 9) given on 2 August 2020 under s 200 of the
PHW Act.

113.  Pursuant to the said “stage 4” restrictions:

(a) certain businesses located in metropolitan Melbourne were not permitted to

operate, or were restricted in their operations;

(b) a person who resided in metropolitan Melbourne was only permitted to leave

the premises where the person ordinarily resided:

(1) for certain specified reasons;

(i1))  to travel no further than 5 km from their premises;
(iii)  once a day; and

(iv)  subject to a curfew between the hours of 8.00 pm and 5.00 am (the

curfew); and

(©) a person who resided outside metropolitan Melbourne was only permitted to
enter metropolitan Melbourne in the circumstances set out in subparagraph (b)

above.

Particulars

Restricted Activity Directions (Restricted Areas) (No 4) and
Restricted Activity Directions (Restricted Areas) (No 5), cll 5—
7, 9-13.

Stay at Home Directions (Restricted Areas) (No 6) and Stay at
Home Directions (Restricted Areas) (No 7), cll 5-10.

Stay Safe Directions (No 9), cl 5(2)(e).
114. By reason of the said “stage 4” restrictions:

(a) the plaintiff continued not to be permitted to operate, other than by the supply

of takeaway food and drink, and could not operate after 8.00 pm;

(b) Group Members whose premises were located in metropolitan Melbourne were
prohibited from supplying, or were restricted in their ability to supply, goods or

services to members of the general public at those premises;
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(©) residents of metropolitan Melbourne were prohibited from leaving their
premises for the purpose of acquiring goods and services from Group Members,
to the extent that doing so did not fall within the specified permissible reasons
to leave their premises or could not be done in accordance with the “stage 4”

restrictions;

(d) residents of Victoria outside metropolitan Melbourne were prohibited from
leaving their premises for the purpose of acquiring goods and services from
Group Members whose premises were located in metropolitan Melbourne, to
the extent that doing so did not fall within the specified permissible reasons to
leave their premises or could not be done in accordance with the “stage 4”

restrictions; and
(e) the plaintiff and Group Members thereby suffered economic loss.

Particulars

The plaintiff refers to the particulars to paragraph 104 above.

115. From 2 August 2020 to 5 August 2020, new daily confirmed COVID-19 cases in

Victoria continued to be in triple-digit figures.

Particulars

New daily confirmed cases of COVID-19 were:

352 on 2 August 2020
403 on 3 August 2020
687 on 4 August 2020
444 on 5 August 2020.

116. From 6 August 2020:

(a) workplace closures were imposed on businesses operating in metropolitan
Melbourne as part of the “stage 4” restrictions, resulting in the forced closure or

restricted operation of a range of businesses; and

(b) “stage 3” restrictions were re-imposed on all of Victoria outside these areas.

Particulars

Stay at Home Directions (Restricted Areas) (No 8) given on 5
August 2020 under s 200 of the PHW Act.
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Restricted Activity Directions (Restricted Areas) (No 6) given
on 5 August 2020 under s 200 of the PHW Act.

Stay at Home Directions (Non-Melbourne) given on 5 August
2020 under s 200 of the PHW Act.

Restricted Activity Directions (Non-Melbourne) given on 5
August 2020 under s 200 of the PHW Act.

117.  Pursuant to the said workplace closures, “stage 4”, and “stage 3” restrictions:

(2)

(b)

(©)

(d)

(e)

certain businesses located in metropolitan Melbourne (Closed Work Premises)
were not permitted to allow persons to attend their premises except for certain

purposes;

certain businesses located outside metropolitan Melbourne were not permitted

to operate, or were restricted in their operations;

a person who ordinarily resided in metropolitan Melbourne was only permitted

to leave the premises where the person ordinarily resided:
(1) for certain specified reasons;

(i1) to travel no further than 5 km from their premises;
(iii)  once a day; and

(iv)  subject to the curfew;

a person who ordinarily resided outside metropolitan Melbourne was only
permitted to leave the premises where the person ordinarily resided for certain

specified reasons; and

a person who resided outside metropolitan Melbourne was only permitted to
enter metropolitan Melbourne in the circumstances set out in subparagraph (c)

above.

Particulars
Restricted Activity Directions (Restricted Areas) (No 6), cl 7.
Stage 4 Restrictions — Permitted Work Premises located at

www.dhha.vic.gov.au/busines-industry-stage-4-restrictions-
covid-19 as amended from time to time.
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Restricted Activity Directions (Non-Melbourne), cll 5-7, 9-13.
Stay at Home Directions (Restricted Areas) (No 8), cll 5-10.

Stay at Home Directions (Non-Melbourne), cll 5-10.

By reason of the said workplace closures, “stage 4”, and “stage 3” restrictions:

(a)

(b)

(©)

(d)

(e)

the plaintiff continued not to be permitted to operate, other than by the supply
of takeaway food and drink, and continued not to be permitted to operate after

8.00 pm;

Group Members whose premises were located in metropolitan Melbourne and
were Closed Work Premises were prohibited from supplying, or were restricted
in their ability to supply, goods or services to members of the general public at

those premises;

Group Members whose premises were located outside metropolitan Melbourne
were prohibited from supplying, or were restricted in their ability to supply,

goods or services to members of the general public at those premises;

residents of metropolitan Melbourne were prohibited from leaving their
premises for the purpose of acquiring goods and services from Group Members,
to the extent that doing so did not fall within the specified permissible reasons
to leave their premises or could not be done in accordance with the “stage 4”

restrictions;
residents of Victoria outside metropolitan Melbourne were:

(1) prohibited from leaving their premises for the purpose of acquiring
goods and services from Group Members whose premises were located
outside metropolitan Melbourne, to the extent that doing so did not fall

within the specified permissible reasons to leave their premises; and

(i)  prohibited from leaving their premises for the purpose of acquiring
goods and services from Group Members whose premises were located
in metropolitan Melbourne, to the extent that doing so did not fall within
the specified permissible reasons to leave their premises or could not be

done in accordance with the “stage 4” restrictions; and
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(H) the plaintiff and Group Members thereby suffered economic loss.

Particulars

The plaintiff refers to the particulars to paragraph 104 above.

119.  From 6 August 2020 to 16 August 2020, new daily confirmed COVID-19 cases in

Victoria continued to be in triple-digit figures.

Particulars

New daily confirmed cases of COVID-19 were:

e 421 on 6 August 2020
455 on 7 August 2020
374 on 8 August 2020
310 on 9 August 2020
321 on 10 August 2020
400 on 11 August 2020
256 on 12 August 2020
360 on 13 August 2020
301 on 14 August 2020
267 on 15 August 2020
e 266 on 16 August 2020.

120.  On 16 August 2020, “stage 4” restrictions for metropolitan Melbourne (including the
workplace closures) and “stage 3” restrictions for the rest of Victoria were extended

until 13 September 2020.

Particulars

Stay at Home Directions (Restricted Areas) (No 12) given on 16 August
2020 under s 200 of the PHW Act.

Restricted Activity Directions (Restricted Areas) (No &) given on
16 August 2020 under s 200 of the PHW Act.

Stay at Home Directions (Non-Melbourne) (No 3) given on 16 August
2020 under s 200 of the PHW Act.

Restricted Activity Directions (Non-Melbourne) (No 3) given on
16 August 2020 under s 200 of the PHW Act.

121. New daily confirmed COVID-19 cases in Victoria:

(a) continued to be in triple-digit figures until about 27 August 2020;
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(b) thereafter, continued to be at least 20 cases per day until about 18 September
2020; and

(©) thereafter, gradually fell to steady single-digit figures by about 13 October
2020.

On 20 August 2020, those “stage 4” restrictions imposed by the Stay at Home
Directions (Restricted Areas) (No 12) given on 16 August 2020 under s 200 of the PHW
Act were revoked and immediately reimposed subject to a clarification regarding

exercise.

Particulars

Stay at Home Directions (Restricted Areas) (No 13) given on 20 August
2020 under s 200 of the PHW Act.

On 27 August 2020:

(a) those “stage 3” restrictions imposed by the Stay at Home Directions (Restricted
Areas) (No 13) given on 20 August 2020 under s 200 of the PHW Act were
revoked and immediately reimposed subject to a clarification regarding access

to funerals; and

(b) those “stage 3” restrictions imposed by the Stay at Home Directions (Non-
Melbourne) (No 3) given on 16 August 2020 under s 200 of the PHW Act were
revoked and immediately reimposed subject to a clarification regarding access

to funerals.

Particulars
Stay at Home Directions (Restricted Areas) (No 14) given on
27 August 2020 under s 200 of the PHW Act.

Stay at Home Directions (Non-Melbourne) (No 4) given on 27
August 2020 under s 200 of the PHW Act.

On 13 September 2020, “stage 4” restrictions for metropolitan Melbourne (including
the workplace closures) and “stage 3” restrictions for the rest of Victoria were extended
until 11 October 2020, subject to a change in the curfew timing from 8 pm to 5 am to 9

pm to 5 am.
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Particulars
Stay at Home Directions (Restricted Areas) (No 15) given on 13
September 2020 under s 200 of the PHW Act.

Restricted Activity Directions (Restricted Areas) (No 9) given on 13
September 2020 under s 200 of the PHW Act.

Stay at Home Directions (Non-Melbourne) (No 5) given on 13
September 2020 under s 200 of the PHW Act.

Restricted Activity Directions (Non-Melbourne) (No 4) given on 13
September 2020 under s 200 of the PHW Act.

On 16 September 2020:

(2)

(b)

those “stage 3” restrictions imposed by the Stay at Home Directions (Non-
Melbourne) (No 5) given on 13 September 2020 under s 200 of the PHW Act
were revoked and replaced by the Stay Safe Directions (Non-Melbourne) given
on 16 September 2020, ending restrictions on leaving home for persons outside
metropolitan Melbourne subject to prohibitions on travelling to metropolitan

Melbourne; and

Particulars
Stay Safe Directions (Non-Melbourne) given on 16 September
2020 under s 200 of the PHW Act.

those “stage 3” restrictions imposed by the Restricted Activity Directions (Non-
Melbourne) (No 4) given on 13 September 2020 under s 200 of the PHW Act
were revoked and immediately reimposed subject to the loosening of certain

restrictions.

Particulars

Restricted Activity Directions (Non-Melbourne) (No 5) given
on 16 September 2020 under s 200 of the PHW Act.

On 27 September 2020:

(a)

those “stage 4” restrictions imposed by the Stay at Home Directions (Restricted

Areas) (No 15) given on 13 September 2020 under s 200 of the PHW Act were
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revoked and immediately reimposed subject to certain changes, including the

removal of the curfew;

Particulars
Stay at Home Directions (Restricted Areas) (No 16) given on
27 September 2020 under s 200 of the PHW Act.

those “stage 4” restrictions imposed by the Restricted Activity Directions
(Restricted Areas) (No 9) (including the workplace closures) given on 13
September 2020 under s 200 of the PHW Act were revoked and immediately

reimposed subject to certain changes;

Particulars
Restricted Activity Directions (Restricted Areas) (No 10) given
on 27 September 2020 under s 200 of the PHW Act.

those restrictions imposed by the Stay Safe Directions (Non-Melbourne) given
on 16 September 2020 were revoked and immediately reimposed subject to

certain changes; and

Particulars
Stay Safe Directions (Non-Melbourne) (No 2) given on 27
September 2020 under s 200 of the PHW Act.

those restrictions imposed by the “stage 3” Restricted Activity Directions (Non-
Melbourne) (No 5) given on 16 September 2020 under s 200 of the PHW Act

were revoked and immediately reimposed subject to certain changes.

Particulars

Restricted Activity Directions (Non-Melbourne) (No 6) given
on 27 September 2020 under s 200 of the PHW Act.

127. On 4 October 2020:

(a)

(b)

the Stay at Home Directions (Restricted Areas) (No 16) given on 27 September
2020 under s 200 of the PHW Act;

the Restricted Activity Directions (Restricted Areas) (No 10) given on 27
September 2020 under s 200 of the PHW Act; and
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(©) the Stay Safe Directions (Non-Melbourne) (No 2) given on 27 September 2020
under s 200 of the PHW Act;

was each revoked and immediately reimposed subject to certain changes.

Particulars

Restricted Activity Directions (Restricted Areas) (No 11) given on 4
October 2020 under s 200 of the PHW Act.

Stay at Home Directions (Restricted Areas) (No 17) given on 4 October
2020 under s 200 of the PHW Act.

Stay Safe Directions (Non-Melbourne) (No 3) given on 4 October 2020
under s 200 of the PHW Act.

128.  On 11 October 2020, “stage 4” restrictions for Melbourne (including the workplace

closures) and “stage 3” and other restrictions were extended until 8 November 2020.

Particulars

Stay at Home Directions (Restricted Areas) (No 18) given on 11 October
2020 under s 200 of the PHW Act.

Restricted Activity Directions (Restricted Areas) (No 12) given on 11
October 2020 under s 200 of the PHW Act.

Stay Safe Directions (Non-Melbourne) (No 4) given on 11 October 2020
given under s 200 of the PHW Act.

Restricted Activity Directions (Non-Melbourne) (No 7) given on 11
October 2020 given under s 200 of the PHW Act.

129.  On 18 October 2020, the directions set out in the particulars to paragraph 128 above

were revoked and immediately reimposed subject to certain changes.

Particulars

Stay at Home Directions (Restricted Areas) (No 19) given on 18 October
2020 under s 200 of the PHW Act.

Restricted Activity Directions (Restricted Areas) (No 13) given on 18
October 2020 under s 200 of the PHW Act.

Stay Safe Directions (Non-Melbourne) (No 5) given on 18 October 2020
under s 200 of the PHW Act.
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Restricted Activity Directions (Non-Melbourne) (No 8) given on 18
October 2020 under s 200 of the PHW Act.

On 25 October 2020, the Restricted Activity Directions (Non-Melbourne) (No 8) given
on 18 October 2020 under s 200 of the PHW Act were revoked and immediately

reimposed subject to certain changes.

Particulars

Restricted Activity Directions (Non-Melbourne) (No 9) given on 25
October 2020 under s 200 of the PHW Act.

On 26 October 2020, the Restricted Activity Directions (Restricted Areas) (No 13) given
on 18 October 2020 under s 200 of the PHW Act were revoked and immediately

reimposed subject to certain changes to allow for “essential pre-opening activities”.

Particulars

Restricted Activity Directions (Restricted Areas) (No 14) given on 26
October 2020 under s 200 of the PHW Act.

On 27 October 2020:

(a) the Stay at Home Directions (Restricted Areas) (No 19) given on 18 October
2020 under s 200 of the PHW Act; and

(b) the Restricted Activity Directions (Restricted Areas) (No 14) given on 26
October 2020 under s 200 of the PHW Act;

were revoked, ending 112 days of the second-wave lockdown in metropolitan

Melbourne.

Particulars

Stay Safe Directions (Melbourne) given on 27 October 2020 under s 200
of the PHW Act.

Restricted Activity Directions (Melbourne) given on 27 October 2020
under s 200 of the PHW Act.

By reason of the restrictions referred to in paragraphs 120, 122, 123, 124, 125, 126,
127, 128, 129, 130, and 131 above, the effects on or in relation to the plaintiff and
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Group Members pleaded in paragraph 118 above, including the economic loss suffered

by the plaintiff and Group Members, continued until 27 October 2020, subject to:

(a) the effect described in paragraph 118(e)(i) above ceasing on 16 September
2020;

(b) the curfew timing changing, on 11.59 pm on 13 September 2020, from 8 pm to

5 amto 9 pm to 5 am, as pleaded in paragraph 124 above; and

(©) the removal of the curfew on 27 September 2020, as pleaded in paragraph 126

above.

The defendants’ negligence and transmission from returned travellers to workers at

Rydges and Stamford Plaza

134.

In respect of each of the Minister for Health, the Minister for Jobs, the Secretary of
DHHS, and the Secretary of DJPR, had the relevant defendant taken the steps
precautions pleaded in paragraph 40 above (and thus done what the duty of care
required of him or her), that-defendant-weuld-have; then prior to 25 23 May 2020 (in
respect of Rydges) and prior to +8 8 June 2020 (in respect of Stamford Plaza):

(a) DHHS or DJPR (as the case may be) would have made enquires as to the IPC

advice received in respect of, and the [PC standards in place at, each of Rydges
and Stamford Plaza, in order answer the questions that that defendant had asked.;

(al)  as aresult of such enquiries, DHHS or DJPR (as the case may be) would have
identified appreeiated that [PC standards at Rydges and Stamford Plaza were as
pleaded in one or more of paragraphs 58 to 66 and 81 to 89 above;

(a2) DHHS or DJPR (as the case may be) would have reported those matters to that

defendant;

(a3) DHHS or DJPR (as the case may be) would have obtained IPC advice and would
have conveyed that advice to that defendant;

(b) that defendant would have appreciated that one or more of the IPC measures of
the kind pleaded in paragraph 27, ought to have been, but had not been,
implemented at Rydges and Stamford Plaza; and
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(©) proctred-the-immediate-implementationby that defendant would have directed
that DHHS or DJPR (as the case may be) immediately cause one or more of the

IPC measures of the kind pleaded in paragraph 27 to be implemented at Rydges

and Stamford Plaza; and

(d) as a result of such direction, IPC measures of the kind pleaded in paragraph 27

above would have been implemented at Rydges prior to 23 May 2020 and at

Stamford Plaza prior to 8 June 2020.

135.

iwmplementation-by DHHS-or DJPR (as-the-ease-may-be}of- Had IPC measures of the
kind pleaded in paragraph 27 above been implemented:

(a) at Rydges, prior to the transmission of SARS-CoV-2 from returned travellers to
workers at that hotel pleaded in paragraph 79;

(b) at Stamford Plaza, prior to the transmission of SARS-CoV-2 from returned
travellers to workers at that hotel pleaded in paragraph 99;

that transmission at those hotels would not have occurred.

Particulars

The lack of IPC measures of the kind pleaded in paragraph 27 above at
each of Rydges and Stamford Plaza substantially increased the risk of
transmission of SARS-CoV-2 from returned travellers to workers at
those hotels and led to the actual transmission pleaded in paragraphs
79 €9 and 99 above.

135A. In the alternative to paragraph 135 above, had IPC measures of the kind pleaded in
paragraph 27 above been implemented:

(a) at Rydges, prior to the transmission of SARS-CoV-2 from returned travellers to
workers at that hotel pleaded in paragraph 79;

(b) at Stamford Plaza, prior to the transmission of SARS-CoV-2 from returned
travellers to workers at that hotel pleaded in paragraph 99;
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then even if that transmission had occurred, the subsequent transmission between
workers at those hotels pleaded in paragraphs 79A and 99A above would not have

occurred.

Tnthe premises By reason of the matters pleaded in paragraphs 134 to 135, alternatively
the matters pleaded in paragraphs 134 to 135A above, in respect of each of the Minister
for Health, the Minister for Jobs, the Secretary of DHHS, and the Secretary of DJPR,

but for the relevant defendant’s breaches of the duty of care;:

(a) the transmission of SARS-CoV-2 from returned travellers to workers at Rydges
pleaded in paragraph 79, and the transmission of SARS-CoV-2 from returned
travellers to workers at Stamford Plaza pleaded in paragraph 99, would not have

occurred;

(b) in the alternative, to the extent that transmission did occur, the subsequent
transmission between workers at those hotels pleaded in paragraphs 79A and

99A above would not have occurred.

Transmission from workers at Rydges and Stamford Plaza to other members of the

Victorian community

137.

138.

The workers at Rydges and Stamford Plaza who contracted SARS-CoV-2 from
returned travellers or other workers subsequently transmitted SARS-CoV-2 to other
members of the Victorian community outside those hotels, including to a returned

traveller at Stamford Plaza.

Particulars

See Schedule 1.

In-the-premises;-but But for the transmission of SARS-CoV-2 from returned travellers
to workers at Rydges pleaded in paragraph 79, and the transmission of SARS-CoV-2
from returned travellers to workers at Stamford Plaza pleaded in paragraph 99, the
subsequent transmission by those workers to other members of the Victorian

community as pleaded in paragraph 137 would not have occurred.
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138A. In the alternative to paragraph 138 above, but for the transmission between workers at

138B.

Rydges and Stamford Plaza pleaded in paragraphs 79A and 99A above, the subsequent
transmission by those workers to other members of the Victorian community as pleaded
in paragraph 137 would not have occurred.

Further to paragraph 138A above, had IPC measures of the kind pleaded in paragraph

139.

27 above been implemented:

(a) at Rydges, prior to the transmission of SARS-CoV-2 from returned travellers to
workers at that hotel pleaded in paragraph 79;

(b) at Stamford Plaza, prior to the transmission of SARS-CoV-2 from returned
travellers to workers at that hotel pleaded in paragraph 99;

then even if that transmission had occurred, the subsequent transmission from those

workers to members of the Victorian community as pleaded in paragraph 137 would

not have occurred.

In—thepremises By reason of the matters pleaded in paragraphs 136 and 138, or

alternatively by reason of the matters pleaded in paragraphs 136, 138A and 138B, in
respect of each of the Minister for Health, the Minister for Jobs, the Secretary of DHHS,

and the Secretary of DJPR, but for the breach of the duty of care by the relevant
defendant, the transmission of SARS-CoV-2 from workers at Rydges and workers at
Stamford Plaza to other members of the Victorian community pleaded in paragraph 137

above would not have occurred.

On-transmission within the Victorian community

140.

141.

Members of the Victorian community who contracted SARS-CoV-2 from the workers

at Rydges and Stamford Plaza (who contracted it from returned travellers or other

workers) subsequently transmitted SARS-CoV-2 to other members of the community.

Particulars

The plaintiff refers to paragraph 141 below.

As at 18 August 2020:

(a) DHHS had procured genomic sequencing of 4,981 COVID-19 cases since 26
May 2020; and
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(b) of those:
(1) 3,594 clustered genomically with cases from Rydges;

(i1) 110 clustered genomically with cases from Stamford Plaza.

Particulars

The foregoing are the best particulars the plaintiff has on the
material presently available to it. Further particulars may be
provided following discovery and expert evidence.

142.  As at 18 August 2020, the only instances of community transmission unrelated to the

outbreaks at Rydges and Stamford Plaza were:

(a) two cases who:
(1) developed symptoms on 28 June 2020 and 29 June 2020;
(i1) clustered genomically with each other;
(i)  did not cluster genomically with any other cases; and
(iv)  did not transmit SARS-CoV-2 to anyone else; and

(b) another two cases who:

(1) developed COVID-19 symptoms on 2 July and between 19 June and 9
July;

(i1) clustered genomically with each other;
(iii))  did not cluster genomically with any other cases; and

(iv)  did not transmit SARS-CoV-2 to anyone else.

142A. Approximately 99% of COVID-19 cases in Victoria as at 18 August 2020 arose from
the outbreaks at Rydges and Stamford Plaza, of which:

(a) approximately 90% arose from the outbreak at Rydges; and
(b) approximately 9% arose from the outbreaks at Stamford Plaza.

Particulars

The plaintiff refers to the matters pleaded in paragraphs 77, 78, 96, 97,
98, 141 and 142 above.
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143.  Inthe-premises b-But for the transmission of SARS-CoV-2 by workers at Rydges and

Stamford Plaza to other members of the Victorian community, the transmission by

those members of the Victorian community to other members of the Victorian

community as pleaded in paragraph 140 (the second wave) would not have occurred.

Particulars

The matters pleaded in paragraph 143 above may be inferred from the

matters pleaded in paragraphs 141, and 142 and 142A above. The

community spread constituting the second wave is pleaded in paragraphs

100, 105, 110, 115, 119, and 121 above.

144. Inthepremises By reason of the matters pleaded in 136, 139 and 143, in respect of each
of the Minister for Health, the Minister for Jobs, the Secretary of DHHS, and the

Secretary of DJPR, but for the relevant defendant’s breach of the duty of care, the

second wave would not have occurred.

The second wave and the COVID-19 restrictions

145.  But for the second wave, each of the following COVID-19 restrictions would not have

been imposed:

(2)

(b)

(©)

(d)

(e)

the “stage 3” restrictions imposed in certain postcodes from 1 July 2020 pleaded

in paragraph 102 above;

the “stage 3 restrictions imposed in metropolitan Melbourne and Mitchell Shire

from 9 July 2020 pleaded in paragraphs 107, 123 above;

the “stage 4” restrictions imposed in metropolitan Melbourne from 2 August
2020 pleaded in paragraphs 112, 120, 122, 124, 126, 127, 128, 129, and 131

above;

the workplace closures imposed on businesses in metropolitan Melbourne from
6 August 2020 pleaded in paragraphs 116, 120, 124, 126, 127, 128, 129, and
131 above; and

the “stage 3” and other restrictions imposed in Victoria outside metropolitan
Melbourne from 6 August 2020 pleaded in paragraphs 116, 120, 123, 124, 125,
126, 127, 128, 129, 130 above.
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Particulars

The link between the second wave and the imposition of the
restrictions can be inferred from the case numbers that
preceded those restrictions (pleaded in paragraphs 100, 105,
110, 115, 119, and 121 above), from the case numbers that
preceded announced easing of restrictions (pleaded in
paragraph 50 above), and from public pronouncements of the
Victorian Government. Further particulars may be provided
following discovery.

T-the premises By reason of the matters pleaded in paragraphs 136, 139, 144 and 145,
in respect of each of the Minister for Health, the Minister for Jobs, the Secretary of

DHHS, and the Secretary of DJPR, but for the breach of the duty of care by the relevant
defendant, the COVID-19 restrictions pleaded in paragraph 145 above would not have

been imposed.

The COVID-19 restrictions and the plaintiff and Group Members’ loss

147.

148.

But for the restrictions pleaded in paragraph 145 above, the plaintiff and Group
Members would not have suffered the loss pleaded in paragraphs 104(d), 109(d),
114(e), 118(f), and 133 above.

Particulars

The plaintiff refers to paragraphs 104, 109, 114, 118, and 133 above.

In-the-premises By reason of the matters pleaded in paragraphs 136, 139, 144, 146 and
147, in respect of each of the Minister for Health, the Minister for Jobs, the Secretary
of DHHS, and the Secretary of DJPR, but for the breaches of the duty of care by the

relevant defendant, the plaintiff and Group Members would not have suffered the loss

pleaded in paragraphs 104(d), 109(d), 114(e), 118(f), and 133 above.

Causation pursuant to s 51 of the Wrongs Act 1958 (Vic)

149.

Irthe-premises By reason of the matters pleaded in paragraphs 136, 139, 144, 146, 147
and 148, in respect of each of the Minister for Health, the Minister for Jobs, the

Secretary of DHHS, and the Secretary of DJPR, but for the relevant defendant’s breach
of the duty of care:

(a) either:
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(1) the transmission of SARS-CoV-2 from returned travellers to workers at
Rydges pleaded in paragraph 79, and the transmission of SARS-CoV-2
from returned travellers to workers at Stamford Plaza pleaded in

paragraph 99, would not have occurred; or

(i)  in the alternative, even if that transmission had occurred, the subsequent
transmission between workers at those hotels pleaded in paragraphs 79A
and 99A would not have occurred, and the subsequent transmission from
the workers referred to in (i) to members of the Victorian community

outside those hotels would not have occurred;

Particulars

The plaintiff refers to paragraphs 135A and 138B
above.

(b) the transmission by these-infected workers at Rydges and Stamford Plaza to

other members of the Victorian community pleaded in paragraph 137 above

would therefore not have occurred;

(©) the on-transmission constituting the second wave would therefore not have

occurred;

(d) the restrictions pleaded in paragraph 145 above would not have been imposed;

and

(e) the plaintiff and Group Members would not have suffered the loss pleaded in
paragraphs 104(d), 109(d), 114(e), 118(f), and 133 above.

T-the premises By reason of the matters pleaded in paragraph 149 above, in respect of
each of the Minister for Health, the Minister for Jobs, the Secretary of DHHS, and the

Secretary of DJPR, the breach of duty by the relevant defendant was a necessary
condition of the occurrence of the loss suffered by the plaintiff and Group Members

within the meaning of s 51(1)(a) of the Wrongs Act 1958 (Vic).

Alternatively, if, contrary-to-paragraph150-abeve; in respect of each of the Minister for
Health, the Minister for Jobs, the Secretary of DHHS, and the Secretary of DJPR, the

breach of duty by the relevant defendant was—ret cannot be established as a necessary
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condition of the occurrence of the economic loss suffered by the plaintiff and Group

Members within the meaning of's 51(1)(a) of the Wrongs Act 1958 (Vic):

(a) because:

(i)

(i)

it is not possible on the current state of scientific knowledge as

established on the evidence at trial to determine the precise mode or

occasion of transmission by or on which SARS-CoV-2 was transmitted

from returned travellers to workers or between workers: and

it is for that reason not possible to prove the cause of the loss suffered

by the plaintiff and Group Members; or

Particulars

For the avoidance of doubt, the plaintiff does not accept that it
1s necessary for it to prove the precise mode or occasion of
transmission by or on which SARS-CoV-2 was transmitted
from returned travellers to workers or between workers in order
to satisfy s 51(1)(a) of the Wrongs Act 1958 (Vic)).

(b) because:

(i)

(i)

the relevant defendant establishes that there was another factor, separate

from his or her breach of duty, that contributed to the loss suffered by

the plaintiff and Group Members; and

it is not possible to determine the relative contribution of those two

separate factors to that loss:

then, in accordance with the principles identified in Fairchild v Glenhaven Funeral

Services Ltd [2003] 1 AC 32 (in the case of the scenario referred to in subparagraph

(a)) and in accordance with the principles identified in Bonnington Castings Ltd v

Wardlaw [1956] AC 613 (in the case of the scenario referred to in subparagraph (b)),

the breach of duty by the relevant defendant should be taken to establish factual

causation pursuant to s 51(2) of the Wrongs Act 1958 (Vic) on the basis that it materially

increased the risk that the plaintiff and Group Members would suffer the loss pleaded
in paragraphs 104(d), 109(d), 114(e), 118(f) and 133 above.
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Particulars

It will be appropriate for the Court to find that factual causation should be

taken to have been established pursuant to s 51(2) of the Wrongs Act 1958

(Vic) because the conduct of each natural person defendant materially

increased the risk of loss as follows:

1.

In the premises of paragraphs 27, 28, 43, 47, 56, 57, 58 to 66, 80, 81 to
89 and 134 of the further amended statement of the-claim, in respect of
each of the Minister for Health, the Minister for Jobs, the Secretary of
DHHS and the Secretary of DJPR (hereafter, the relevant
defendants), the failure to take the steps precautions pleaded in
paragraph 40 of the further amended statement of claim (and thus to do
what the duty of care required of him or her), as pleaded in paragraphs
48 and 49 of the further amended statement of claim, materially
increased the risk of:

(a) the transmission of SARS-CoV-2 from returned travellers to
workers and between workers at Rydges pleaded in paragraphs 79
and 79A of the further amended statement of claim, and the
transmission of SARS-CoV-2 from returned travellers to workers

and between workers at Stamford Plaza pleaded in paragraphs 99
and 99A of the further amended statement of claim;

(b) further or alternatively, any transmission of SARS-CoV-2 from
returned travellers to workers or between workers at Rydges and
Stamford Plaza.

In the premises of:

(a) paragraph 1(a) of these particulars, the negligence of each of the
relevant defendants materially increased the risk of the
transmission of SARS-CoV-2 by workers at Rydges and Stamford
Plaza to other members of the Victorian community pleaded in

paragraph 137 of the further amended statement of claim;

(b) further or alternatively, paragraph 1(b) of these particulars, the
negligence of each of the relevant defendants materially increased
the risk of any transmission of SARS-CoV-2 by workers at Rydges
and Stamford Plaza to other members of the Victorian community.
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3. In the premises of:

(a) paragraph 2(a) of these particulars, the negligence of each of the
relevant defendants materially increased the risk of the second
wave;

(b) further or alternatively, paragraph 2(b) of these particulars, the
negligence of each of the relevant defendants materially increased
the risk of on-transmission of SARS-CoV-2 amongst the Victorian

community.

4. In the premises of:

(a) paragraph 3(a) of these particulars, the negligence of each of the
relevant defendants materially increased the risk that the

restrictions pleaded in paragraph 145 of the further amended
statement of claim would be imposed:

(b) further or alternatively, paragraph 3(b) of these particulars, the
negligence of each of the relevant defendants materially increased
the risk of “stage 3” or greater restrictions being imposed in
Victoria.

5. In the premises of:

(a) paragraph 4(a) of these particulars, the negligence of each of the
relevant defendants materially increased the risk that the plaintiff
and Group Members would suffer the loss pleaded in paragraphs
104(d), 109(d), 114(e), 118(f) and 133 of the further amended
statement of claim;

(b) further or alternatively, paragraph 4(b) of these particulars, the
negligence of each of the relevant defendants materially increased
the risk that the plaintiff and Group Members would suffer the loss
pleaded in paragraphs 104(d), 109(d), 114(e), 118(f) and 133 of the

further amended statement of claim or any equivalent loss.

6. For the avoidance of doubt, the plaintiff does not accept that it bears an
onus to prove the matters referred to in paragraphs 1(b), 2(b), 3(b), 4(b)
or 5(b) of these particulars.

In respect of each of the Minister for Health, the Minister for Jobs, the Secretary of
DHHS, and the Secretary of DJPR, it is appropriate within the meaning of s 51(1)(b) of
the Wrongs Act for the scope of the relevant defendant’s liability to extend to the loss
pleaded in paragraphs 104(d), 109(d), 114(e), 118(f), and 133 above.
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Ta-the-premises By reason of the matters pleaded in paragraphs 150 and 152, or in the

alternative the matters pleaded in paragraphs 151 and 152, in respect of each of the

Minister for Health, the Minister for Jobs, the Secretary of DHHS, and the Secretary of
DJPR, pursuant to s 51 of the Wrongs Act 1958 (Vic), the relevant defendant’s
negligence caused the loss pleaded in paragraphs 104(d), 109(d), 114(e), 118(f), and
133 above.

In respect of each of the Minister for Health, the Minister for Jobs, the Secretary of
DHHS, and the Secretary of DJPR, had the relevant defendant not breached the duty of

care, and had therefore p

IPC measures of the kind pleaded in paragraph 27 above had been implemented at
Rydges and Stamford Plaza:

(a) SARS-CoV-2 would not have been transmitted from a returned traveller

detained at a quarantine hotel to a worker at a quarantine hotel;
(b) in turn:

(1) a worker at a quarantine hotel would not have transmitted SARS-CoV-

2 to another member of the Victorian community;

(i1))  there would not have been on-transmission amongst the Victorian

community;
(iii))  “stage 3” or greater restrictions would not have been imposed; and

(iv)  the plaintiff and Group Members would not have suffered the loss
pleaded in paragraphs 104(d), 109(d), 114(e), 118(f), and 133 above.

Particulars

1. The facts, matters and circumstances relied upon by the plaintiff in
support of paragraph 154(a) are those articulated in paragraphs 134 to
136 of the further amended statement of claim.

2. Further or in the alternative, in support of paragraph 154(a), if it is
necessary to prove it in order to establish liability in negligence (which
the plaintiff says it is not), the plaintift:

(a) repeats paragraph 134 of the further amended statement of claim;
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(b) says that, in respect of each of the Minister for Health, the Minister
for Jobs, the Secretary of DHHS. and the Secretary of DJPR, had

the relevant defendant taken the steps precautions pleaded in
paragraph 135¢ay-and(b} 40 of the further amended statement of

claim, then, on the balance of probabilities, no transmission of
SARS-CoV-2 from a returned traveller to one or more workers at
each of Rydges and Stamford Plaza would have occurred; and

(c) says that, in the premises of subparagraphs 2(a) and (b) of these
particulars, in respect of each of the Minister for Health, the
Minister for Jobs, the Secretary of DHHS. and the Secretary of
DJPR, but for the relevant defendant’s breaches of the duty of care,
no transmission of SARS-CoV-2 from returned travellers to
workers at Rydges and Stamford Plaza would have occurred.

The facts, matters and circumstances relied upon by the plaintiff in
support of paragraph 154(b)(1) are:

(a) those articulated in paragraphs 137 to 139 of the further amended
statement of claim;

(b) further or in the alternative, that, in the premises of paragraph 2 of
these particulars, but for the breach of the duty of care by each of
the Minister for Health, the Minister for Jobs, the Secretary of
DHHS, and the Secretary of DJPR, no transmission of SARS-
CoV-2 from workers at Rydges and workers at Stamford Plaza to
other members of the Victorian community pleaded would have
occurred.

The facts, matters and circumstances relied upon by the plaintiff in
support of paragraph 154(b)(ii) are:

(a) those articulated in paragraphs 140 to 144 of the further amended
statement of claim;

(b) further or in the alternative, that, in the premises of paragraphs 2
and 3(b) of these particulars, but for the breach of the duty of care
by each of the Minister for Health, the Minister for Jobs, the
Secretary of DHHS. and the Secretary of DJPR, there would have
been no on-transmission of SARS-CoV-2 amongst the Victorian

community.

The facts, matters and circumstances relied upon by the plaintiff in
support of paragraph 154(b)(iii) are:

(a) those articulated in paragraphs 145 to 146 of the further amended
statement of claim;
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(b) further or in the alternative, that, in the premises of paragraphs 2,
3(b) and 4(b) of these particulars, but for the breach of the duty of

care by each of the Minister for Health, the Minister for Jobs, the
Secretary of DHHS. and the Secretary of DJPR. “stage 3 or

greater restrictions would not have been imposed in Victoria.

6. The facts, matters and circumstances relied upon by the plaintiff in
support of paragraph 154(b)(iv) are:

(a) those articulated in paragraphs 147 to 148 of the further amended
statement of claim;

(b) further or in the alternative, that, in the premises of paragraphs 2,
3(b), 4(b) and 5(b) of these particulars, but for the breach of the
duty of care by each of the Minister for Health, the Minister for
Jobs, the Secretary of DHHS, and the Secretary of DJPR, the
plaintiff and Group Members would not have suffered the loss
pleaded in paragraphs 104(d), 109(d), 114(e), 118(f) and 133 of the

further amended statement of claim or any equivalent loss.

7. For the avoidance of doubt, the plaintiff does not accept that it bears an
onus to prove the matters referred to in paragraphs 2, 3(b), 4(b), 5(b)

or 6(b) above.

In-the premises By reason of the matters pleaded in paragraphs 39 to 40, 48 to 49 and
153 above, alternatively those paragraphs and paragraph 154 above, the plaintiff and

Group Members are entitled to damages for the loss caused by the negligence of each
of the Minister for Health, the Minister for Jobs, the Secretary of DHHS, and the
Secretary of DJPR.

Particulars

If it be necessary for the plaintiff to prove as much, which for the
avoidance of doubt the plaintiff does not accept, F the loss that the
plaintiff and Group Members suffered by reason of the negligence of
each of the Minister for Health, the Minister for Jobs, the Secretary of
DHHS, and the Secretary of DJPR is not loss they would have suffered
even if the aforementioned defendants had not been negligent. As
pleaded in paragraph 154 above, had those defendants not been negligent
and therefore done what the duty of care required of them, SARS-CoV-
2 would not have escaped quarantine hotels.
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VICARIOUS LIABILITY OF THE STATE OF VICTORIA

Each of the Minister for Health, the Minister for Jobs, the Secretary of DHHS, and the
Secretary of DJPR was at all material times a “servant or agent” of the State of Victoria

within the meaning of s 23(1)(b) of the Crown Proceedings Act 1958 (Vic).

Each of the torts of those defendants pleaded in this further amended statement of claim
was committed in the course or scope of the relevant defendant’s employment or

agency.

Inthe premises By reason of the matters pleaded in paragraphs 156 to 157, pursuant to
s 23(1)(b) of the Crown Proceedings Act 1958 (Vic), the State of Victoria is liable for

those torts.

COMMON QUESTIONS

Questions of law or fact common to the claims of the Group Members

159.

The questions of law or fact common to the claims of the Group Members are as

follows:

(a) whether the facts in relation to quarantine detention, the outbreaks at Rydges
and Stamford Plaza, and the second-wave lockdown are as pleaded in

paragraphs 2 to 38, 41 to 149, 154, and 157 above;

(b) whether one or more of the Minister of Health, the Minister for Jobs, the
Secretary of DHHS, and the Secretary of DJPR owed a duty to take reasonable

care to avoid foreseeable economic loss to the Group Members;

(©) whether one or more of the Minister for Health, the Minister for Jobs, the

Secretary of DHHS, and the Secretary of DJPR breached any such duty of care;

(d) whether any such breach caused loss to the Group Members within the meaning

of s 51 of the Wrongs Act 1958 (Vic);

(e) whether the State of Victoria is vicariously liable for any negligence of the
Minister for Health, the Minister for Jobs, the Secretary of DHHS, and the
Secretary of DJPR; and
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(H) whether Group Members are entitled to damages for any loss caused by any
negligence of the Minister for Health, the Minister for Jobs, the Secretary of
DHHS, and the Secretary of DJPR.

AND THE PLAINTIFF CLAIMS ON ITS OWN BEHALF AND ON BEHALF OF
GROUP MEMBERS:

1. Damages.
2. Interest.
3. Costs.

4. Such other or further order as the Court thinks fit.

Date: 25-Mareh 8-September 2022 25 July 2025

WAHARRIES
A. M. HOCHROTH
H. C. WHITWELL

Quinn Emanuel Urquhart & Sullivan

Solicitors for the plaintiff
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Schedule 1 — Particulars to paragraphs 79, 79A, 99, 99A and 137

A reference in this schedule to a “Case” followed by a number is a reference to the

individual referred to by that case number in the Independent Expert Report of

Professor Didier Pittet dated 10 June 2025 (Pittet Report) in the table in Schedule A
to that report (Rydges Table) or the table in Schedule B to that report (Stamford
Table), as the case may be.

Paragraph 79 (transmission from returned travellers to workers at Rydges)

1.

Between 16 May 2020 and 23 May 2020, SARS CoV-2 was transmitted by one or more
of the family of four returned travellers to one or more of Cases 1, 2 and 5.

Transmission was by direct contact, droplets, short-range aerosols or indirect contact
(through fomites).

Details about the family of four returned travellers are set out at [2] to [5] of Schedule
A to the Pittet Report. Case 1 was a night manager engaged by the operator of Rydges.
Cases 2 and 5 were security guards engaged by Unified Security. Further details about
Cases 1, 2 and 5 are set out in the Rydges Table.

Paragraph 79A (transmission between workers at Rydges)

1.

Between 16 May 2020 and 25 May 2020, during one or more night shifts at Rydges,
whichever worker or workers from among Cases 1, 2 and 5 acquired SARS-CoV-2
from one of more of the family of four returned travellers then transmitted it to:

(a) all other workers not yet infected within the cohort comprising Cases 1, 2, 3, 4,

5,6and 7; or

(b) one or more of those workers, who in turn transmitted it among themselves
during the same period.

The transmission referred to in paragraph 1 was by direct contact, droplets, short-range
aerosols or indirect contact (through fomites).

SARS-CoV-2 was transmitted to Case 14:

(a) on 25 May 2020, during a night shift at Rydges, by one of Cases 2, 3 and 4
through direct contact, droplets or short-range aerosols; or
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(b) on 24, 25, 26 or 27 May 2020, during a shift at Rydges by one of Cases 1, 2, 3,
4,5, 6 and 7, through indirect contact (fomites).

4. As to Cases 1, 2, and 5, the plaintiff refers to and repeats paragraph 3 of the particulars
to paragraph 79. Cases 3, 4 and 7 were security guards engaged by Unified Security.

Case 6 was a mental health nurse. Case 14 was a security guard engaged by Unified
Security. Further details about Cases 3, 4, 6, 7 and 14 are set out in the Rydges Table.

Paragraph transmission from returned travellers t rkers at Stamford Plaza

1. As to the single returned traveller:

(a) Between 3 June 2020 and 8 June 2020, the single returned traveller transmitted
SARS-CoV-2 to Case 7.

(b) Transmission was by direct contact, droplets, short-range aerosols or indirect
contact (through fomites).

(©) Details about the single returned traveller are set out at [1] of Schedule B to the
Pittet Report. Case 7 was a security guard engaged by MSS Security. Further

details about Case 7 are set out in the Stamford Table.

2. As to the returned traveller couple:

(a) Between 11 June 2020 and 18 June 2020, one or both of the returned traveller

couple transmitted SARS-CoV-2 to one or more of Cases 2, 3 and 4.

(b) Transmission was by direct contact, droplets, short-range aerosols or indirect
contact (through fomites).

(©) Details about the returned traveller couple are set out at [2] of Schedule B to the

Pittet Report. Cases 2, 3 and 4 were security guards engaged by MSS Security.
Further details about Cases 2, 3 and 4 are set out in the Stamford Table.

Paragraph 99A (transmission between workers at Stamford Plaza)
Strain 22 A

1. On 3, 5, 6 or 8 June 2020, during a day shift at Stamford Plaza, Case 7 transmitted
SARS-CoV-2 to Case 6.
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2. On3,4,5,6,79,10, 11 or 12 June, during a day shift at Stamford Plaza, Case 6 or
Case 7 transmitted SARS CoV-2 to Case 1. If SARS-CoV-2 was not so transmitted to
Case 1, it was transmitted to Case 1 by Case 7 on 11 or 12 June 2020 when the two
were travelling together in a car heading to work at Stamford Plaza.

3. On3.4,5 6,7, 8,9, 10, 11, 13 or 14 June 2020, during one or more day shifts at
Stamford Plaza, Cases 6 or 7 transmitted SARS-CoV-2 to Cases 8 and 9. If SARS-
CoV-2 was not so transmitted to Case 8, Case 6 transmitted SARS-CoV-2 to Case 8 on

10 June 2020 when travelling together in a car heading to work at Stamford Plaza.

4. SARS-CoV-2 was transmitted to one or more of Cases 5, 14 and 15:

(a) on 14 June 2020, during a handover meeting at Stamford Plaza, by one or more
of Cases 1, 7 and 8 through direct contact, droplets or short-range aerosols; or

(b) prior to 16 June 2020, during a shift at Stamford Plaza, by one or more of Cases
1, 6,7, 8 and 12, through indirect contact (fomites),

or alternatively through household contact as set out in the particulars to paragraph 137

below.

Strain 45 A

5. On or after 11 June 2020 but prior to 18 June 2020, during one or more night shifts at
Stamford Plaza, one of Cases 2, 3 and 4 transmitted SARS-CoV-2 to the balance of

Cases 2, 3 and 4 (to the extent they did not all contract SARS-CoV-2 from the returned
traveller couple).

6. On 13 or 14 June 2020, during a night shift at Stamford Plaza, one of Cases 2, 3 and 4
transmitted SARS-CoV-2 to Case 13 (or alternatively Case 4 transmitted SARS-CoV-

2 to Case 13 through close contact in their shared household as set out in the particulars
to paragraph 137 below).

7. On 13, 14 or 16 June 2020, during a night shift at Stamford Plaza, one of Cases 2, 3 and
4 transmitted SARS-CoV-2 to Case 22.

8. SARS-CoV-2 was transmitted to Case 21:

(a) on 14 June 2020, during a handover meeting at Stamford Plaza, by one of Cases
2, 3 and 4 through direct contact, droplets or short-range aerosols; or
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(b) on 14, 15 or 17 June 2020 during a shift at Stamford Plaza, by one of Cases 2,
3.4, 12, 13, 20 or 22 through indirect contact (fomites).

SARS-CoV-2 was transmitted to Case 20:

(a) on 14 or 15 June 2020, during a day shift at Stamford Plaza, by Case 21 through
direct contact, droplets or short-range aerosols; or

(b) on 16 June 2020, during a night shift at Stamford Plaza, by Case 22 through
direct contact, droplets or short-range aerosols; or

(c) on 14, 15 or 16 June 2020, during a shift at Stamford Plaza, by one or more of
Cases 2, 3.4, 12, 13, 21 and 22 through indirect contact (fomites).

SARS-CoV-2 was transmitted to case 18:

(a) on 17 June 2020, during a night shift at Stamford Plaza, by one of Cases 2 and
4 through direct contact, droplets or short-range aerosols; or

(b) on 16 or 17 June 2020, during a night shift at Stamford Plaza, by one or more
of Cases 2, 3,4, 12, 13, 20, 21 or 22 through indirect contact (fomites).

Case 12 (no strain information)

11.

12.

13.

SARS-CoV-2 was transmitted to Case 12:

(a) on 15 June 2020, during a night shift at Stamford Plaza, by one of Cases 3, 4
and 5 through direct contact, droplets or short-range aerosols; or

(b) on 17 June 2020, during a day shift at Stamford Plaza, by one of Cases 3, 8 and
9 through direct contact, droplets or short-range aerosols; or

(©) on 15 or 17 June 2020, during a shift at Stamford Plaza, by one of Cases 1, 2,
3.4,5,6,7,8,9,13, 14,15, 18, 20, 21 and 22 through indirect contact (fomites).

All cases referred to above were security guards engaged by MSS Security, save for

Case 20, who was a male nurse. Further details about the cases are set out in the

Stamford Table.

Save as otherwise indicated, all instances of transmission referred to above were by
direct contact, droplets, short-range aerosols or indirect contact (through fomites).
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Paragraph 137 (transmission from workers to members of the community)

1.

As to Rydges:

(a)

(b)

(©)

(d)

(e)

9]

Prior to 28 May 2020, through close contact in their shared household, Case 5
transmitted SARS-CoV-2 to:

(i) Cases8,9,10and 11;or

(i1)) one or more of those cases who then transmitted SARS-CoV-2 to the

balance.

Prior to 29 May 2020, Case 3 transmitted SARS-CoV-2 to Case 12, through

close contact in their shared household.

Prior to 31 May 2020, Case 6 transmitted SARS-CoV-2 to Case 18, through

close contact in their shared household, who then transmitted it to Case 17

through close contact prior to 11 June 2020.

Prior to 2 June 2020, Case 3 transmitted SARS-CoV-2 to Case 13, through close

contact in their shared household. If it was not Case 3 who so transmitted SARS-

CoV-2, it was Case 12.

Prior to 7 June 2020, Case 3 transmitted SARS-CoV-2 to Case 16, through close

contact in their shared household. If it was not Case 3 who so transmitted SARS-

CoV-2, it was Cases 12 or 13.

Prior to 7 June 2020, Case 14 transmitted SARS-CoV-2 to Case 15, through

close contact in their shared household.

As to Stamford Plaza:

Strain 22
(a) To the extent that each of them did not contract SARS-CoV-2 during a shift at

(b)

Stamford Plaza, one of Cases 5, 14 and 15 transmitted SARS-CoV-2 to the

balance of that cohort, through close contact in their shared household, prior to
17 June 2020.

Prior to 16 June 2020, Case 7 transmitted SARS-CoV-2 to Case 11, through

close contact in their shared household.
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Prior to 19 June 2020, Cases 7 or 11 transmitted SARS-CoV-2 to Case 16

through close contact in their shared household.

Strain 45 A

(d)

(e)

(®

Prior to or on 14 June 2020, one of Cases 2, 3, 4, 12 and 13 transmitted SARS-

CoV-2 to Case 10 (a returned traveller in hotel quarantine), through close

contact at Stamford Plaza. On 14 June 2020, Case 10 transmitted SARS-CoV-

2 to Case 17, through close contact during a taxi ride on discharge from hotel
guarantine.

If Case 13 did not contract SARS-CoV-2 at Stamford Plaza, prior to 18 June

2020, Case 4 transmitted SARS-CoV-2 to Case 13, through close contact in
their shared household.

Prior to 24 June 2020, Case 18 transmitted SARS-CoV-2 to Case 19, through

close contact in their shared household.

Further details of the cases referred to in paragraphs 1 and 2 above are set out in the

Rydges Table and the Stamford Table, respectively.

All instances of transmission referred to above were by direct contact, droplets, short-
range aerosols or indirect contact (through fomites).
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